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    mPp U;k;ky; mRrjk[k.M uSuhrky

fjV ;kfpdk la[;k 1415 lu~ 2019 ¼,l@,l½

jktho dqekj ik.Ms;  ---;kphdrkZ

cuke

mRrjk[k.M jkT; o vU; ---mRrjnkrkx.k

mifLFkr% Jh vrqy cgqxq.kk] ;kphdrkZ dh vksj ls 
Jh ukjk;.k nRr] jkT; dh vksj ls czhQ gksYMj
Jh ch0Mh0 dkaMiky] mRrjnkrk la[;k 2 dh vksj ls 
Jh fnus”k xgrksM+h] bUVohZuj dh vksj ls 

rFkk

fjV ;kfpdk la[;k 1416 lu~ 2019 ¼,l@,l½

“kksHkk tks”kh ---;kphdrkZ

cuke

mRrjk[k.M jkT; o vU; ---mRrjnkrkx.k

mifLFkr% Jh vrqy cgqxq.kk] ;kphdrkZ dh vksj ls 
Jh ukjk;.k nRr] jkT; dh vksj ls czhQ gksYMj
Jh ch0Mh0 dkaMiky] mRrjnkrk la[;k 2 dh vksj ls 
Jh fnus”k xgrksM+h] bUVohZuj dh vksj ls 

fu.kZ;

le{k%  ekuuh; U;k;ewfrZ Jh j  oh  Unz eSBkuh  

izLrqr  ;kfpdkvksa  esa  fof/k  dk  leku  iz”u  mRiUu  gksrk  gS  vr%

mijksDr ;kfpdkvksa dks bl fu.kZ; }kjk fuf.kZr fd;k tk jgk gSA
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2- ;kphdrkZ gseorh uUnu cgqxq.kk fo'ofo|ky; Jhuxj ftyk ikSM+h x<+oky

¼la{ksi esa ^^fo'ofo|ky;^^½ ls ,l,llh ¼,MokUl tho foKku½ rFkk f'k{kk fo"k; esa

Lukrd  gSA  mRrjnkrk  la[;k  2  yksd  lsok  vk;ksx  mRrjk[k.M  ¼la{ksi  esa

^^vk;ksx^^½ }kjk izoDrk gsrq foKkiu fnukad 04-09-2018 dks izdkf'kr fd;k x;k ftlesa

71 inksa  ij izoDrk tho foKku ds fy, vkosnu vkeaf=r fd;s x;sA foKkiu ds

vuqlkj in ds fy, ;ksX;rk bl izdkj Fkh%&

      ^^¼i½ Hkkjr esa fof/k }kjk LFkkfir fdlh Hkh fo'ofo|ky; ls ouLifr foKku 

  vFkok tho foKku esa LukrdksRrj fMxzhA

     ¼ii½ ljdkjh vFkok ljdkj }kjk ekU;rk izkIr izf'k{k.k laLFkku@egkfo|ky;  

ls ,y0Vh0 fMIyksek vFkok Hkkjr esa fof/k }kjk LFkkfir fdlh fo'ofo|ky;

ls f'k{kk esa Lukrd dh fMxzhA

 3- nksuksa  ;kphdrkZvksa  ds  }kjk mDr in ds fy, vkosnu fd;k rFkk  izos'k

ijh{kk  esa  mifLFkr  gqvk  x;kA  nksuksa  gh  ;kphdrkZ  fyf[kr  ijh{kk  esa  mRrh.kZ

gq,A ;kphdrkZvksa dk ;g ekeyk gS fd vk;ksx }kjk fnukad 08-06-2019 dks  v;ksX;

mEehnokjksa  dh  lwph  tkjh  djh  x;h  rFkk  nksuksa  ;kphdrkZvksa  dks  bl vk/kkj  ij

v;ksX; ?kksf"kr fd;k x;k fd muds }kjk ¼,Mokal tho foKku½ esa ,l0,l0lh0 dh

fMxzh vftZr djh gSA ;kphdrkZvksa }kjk ;g vH;kosnu izLrqr fd;k x;k fd okLro

esa ,l0,l0lh0 ¼,Mokal tho foKku½ fo'ofo|ky; }kjk ,l,llh ¼tho foKku½ ds

fy, pyk;s tkus okyk dkslZ gSA rFkk nksuksa ,d gh gSA fo'ofo|ky; }kjk bls izekf.kr

fd;k x;k] ijarq dksbZ dk;Zokgh uk gksus ds dkj.k ;g ;kfpdk,a izLrqr djh x;hA

4- ;kfpdk,a lquokbZ gsrq fnukad 25-06-2019 dks izLrqr djh x;h] tc bl

U;k;ky; }kjk fookn dks r; djus gsrq fo"k; ds fo'ks"kKkas dh fu;qfDr djus dk funsZ'k

fn;k x;kA U;k;ky; }kjk ;g funsZ'k fn;k x;k fd%&

     ^^i{kdkjkas  ds  fo}ku vf/koDrkvksa  dk  rdZ  ij fopkj  djus  ds

mijkar ,oa [k.MihB }kjk ;kfpdkvksa ds lewg ij ikfjr fu.kZ; dk voyksdu djus ds

mijkar] varfje mik; ds :i esa ;g funsZ'k fn;k tkrk gS fd jkT; ljdkj tho

foKku ,oa ,Mokal tho foKku dh lerqY;rk dk fu.kZ; gsrq fo"k; ds fo'ks"kK lfefr

dh  fu;qfDr  dj  djsxhA  mDr  dok;n  iw.kZ  gksus  ij]  mijksDr  lfefr  ekeys  esa

'kh?kzrkiwoZd fu.kZ; ysxh] rFkk fo'ks"kK lfefr ds fu.kZ; ds vk/kkj ij jkT; ljdkj



3

fu.kZ; ysxh rkfd folaxfr dks lekIr fd;k tk lds rFkk fookn fo"k; lekIr fd;k

tk lds rFkk os fo|kFkhZ ftUgksaus ,l0,l0lh0 ,Mokal tho foKku ls mRrh.kZ dh

gS( mUgsa d"V uk Hkksxuk iM+sA lfefr dh fjiksVZ vkt ls pkj lIrkg ds vanj nk;j

djh tk;sA 

bl ekeys dks pkj lIrkg ckn lwphc) fd;k tk;sA 

bl chp mRrjnkrk }kjk vk;ksftr lk{kkRdkj ds vuqlkj ;fn

dksbZ] p;u fd;k tkrk gS] rks og fjV ;kfpdk ds vafre fu.kZ; ds v/khu gksxkA^^

5- vk;ksx  ds  }kjk  izfr&'kiFk  i= nk;j  fd;k  x;kA vk;ksx  ds  vuqlkj

izklafxd fu;eksa ds vuqlkj izoDrk  ¼tho foKku½ in ds fy, ;ksX;rk ,e0,l0lh0

¼ouLifr  foKku ;k  tho  foKku½ rFkk  ljdkj  ;k  ljdkj  }kjk  ekU;rk  izkIr

laLFkku ;k fMxzh dkyst ls ,y0Vh0 fMIyksek ;k fof/k }kjk LFkkfir fo'ofo|ky; ls

ch0,M0  fMxzh  gSA  ;g  vk;ksx  dk  rdZ  gS  fd  pwafd  ;kfpdkdrkZvksa  ds  ikl

vko';d ;ksX;rk  ugha  gS]  blfy, mUgsa  fnukad  08-06-2019  dh lwph  ds  vuqlkj

vik= ?kksf"kr fd;k x;k FkkA

6- jkT; us viuk izfr 'kiFki= nk;j fd;kA ;g izLrqr fd;k fd U;k;ky;

ds vkns'k fnukafdr 25-06-2019 ds vuqikyu esa ,d lfefr dk xBu fd;k x;k Fkk

rFkk  lfefr  }kjk  fjiksVZ  nh  x;h  Fkh  fd  ^^,e0,l0lh0  ¼,Mokal  tho  foKku½

vkSj ,e0,l0lh0 ¼tho foKku½ dk ikB~;dze 90 izfr'kr leku gS] ,sls ,e0,l0lh0

¼,Mokal tho foKku½ dks ,e0,l0lh0 ¼tho foKku½ ds led{k ekuk tk ldrk gSA^^

vk;ksx dh fjiksVZ  Hkh layXu dh xbZ gSA jkT; ds vuqlkj] fo'ks"kK dh fjiksVZ  ds

i'pkr] jkT; ljdkj us vk;ksx dks 28-01-2020 dks fo'ks"kK lfefr ds fu"d"kZ  ds

vuqlkj ifj.kke ?kksf"kr djus ds fy, fy[kk x;k gSA

7-         i{kdkjksa ds fo}ku vf/koDrk dks lquk ,oa vfHkys[k dk voyksdu fd;kA

8-       ;kfpdkdrkZvksa ds fo}ku vf/koDrk }kjk rdZ fd;k x;k fd bl U;k;ky;

ds  fnukad 25-06-2019 ds  vkns'k  ds  vuqlj.k  esa  fo'ks"kK lfefr }kjk  fookn dk

fu/kkZj.k dj fy;k x;k gS] ftlus ;g jk; O;Dr dh gS fd ,e0,l0lh0 ¼,Mokal tho

foKku½ vkSj ,e0,l0lh0  ¼tho foKku½ dks led{k dgk tk ldrk gS vkSj mlds
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ckn] jkT; us vk;ksx ls lfefr ds fu"d"kZ ds vuqlkj ifj.kke ?kksf"kr djus dk Hkh

vuqjks/k fd;k gSA vr% ;g rdZ izLrqr fd;k x;k fd jkT; ds fnukad 28-01-2020 ds

lapkj  ds  vuqlkj]  HkrhZ  ds  ekeys  esa  vk;ksx  dks  vkxs  c<+us  dk  funsZ'k  nsrs  gq,]

fjV ;kfpdkvksa ij rnuqlkj fu.kZ; fy;k tk ldrk gSA

9- ;kfpdkdrkZvksa  ds  fo}ku vf/koDrk us 2018 dh fjV ;kfpdk  ¼,l@ch½

la[;k 583]  jkgqy lSuh cuke mRrjk[k.M jkT; vkSj vU; lacaf/kr ekeyksa esa fn, x;s

QSlys ij Hkh cy fn;k] tks bl U;k;ky; }kjk fnukad 12-02-2019 dks r; fd;k x;k

FkkA njvly] jkgqy lSuh ¼Åij½ ds ekeys esa fookn ,e,llh ¼vuqiz;qDr½ xf.kr vkSj

,e,llh ¼xf.kr½ dh led{krk dks ys dj FkkA ml ekeys esa Hkh ,d fo'ks"kK lfefr

dk xBu fd;k x;k Fkk ftlus nksuksa ikB~;dzeksa ds ikB~;dze dh tkap ds ckn ;g jk;

nh fd ,e,llh ¼vuqiz;qDr xf.kr½ vkSj ,e,llh ¼xf.krh; foKku½] ,e,llh ¼xf.kr½

ds led{k gSA rnuqlkj ml ekeys esa vk;ksx dks ifj.kke ?kksf"kr djus dk funsZ'k

fn;k x;k FkkA

10- nwljh vksj] jkT; ds fo}ku vf/koDrk }kjk ;g rdZ fn;k x;k fd] [ksy ds

fu;eksa dks chp esa ugha cnyk tk ldrk gSA U;k;ky; led{krk dk fu.kZ; ugha dj

ldrkA ;kfpdkdrkZ fu;ekuqlkj ;ksX; ugha FksA

11- vk;ksx ds  fo}ku vf/koDrk }kjk  rdZ  izLrqr fd;k x;k fd vHkh  rd

lk{kkRdkj vk;ksftr ugha fd;k x;k gS rFkk fo'ks"kK lfefr dh fjiksVZ ds vk/kkj ij]

jkT; ljdkj us vius i= fnukafdr 28-01-2020 }kjk vk;ksx dks ifj.kke ?kksf"kr djus

dk funsZ'k fn;k x;k gS] tks ugha fd;k tk ldrk gSA ;fn ekeys dks vkxs c<+kuk gS

rks Hkh lcls igys baVjO;w ysuk gksxkA

12- fuLlansg [ksy ds fu;e chp esa ugha cnys tk ldrsA okLro esa] igys Hkh

fjV ;kfpdk la[;k 905 lu~ 2006  ¼,l@,l½] nsosUnz dqekj feJk vkSj vU; cuke

jkT; vkSj  vU; esa]  ,e,llh  ¼IykaV  lkbal½ rFkk  ,e,llh  ¼ouLifr foKku½ dh

led{krk ds laca/k esa ,d fookn mBk;k x;k FkkA ml ekeys esa Hkh U;k;ky; dks ,d

fjiksVZ  nh  xbZ  Fkh  fd ,e,llh  ¼IykaV  lkbal½ o  ,e,llh  ¼ouLifr foKku½ ds

ikB;dze o fo"k; oLrq led{k gSA ysfdu ml ekeys esa U;k;ky; us dgk Fkk fd
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^^bl  i=  dh  ckjhdh  ls  tkap  ls  irk  pyrk  gS  fd  ,lksfl,'ku  vkWQ

bafM;u ;wfuoflZVht us viuh vksj ls ;g ?kksf"kr ugha fd;k gS fd ,e,llh ¼IykaV

lkbal½ okLro esa ,e,llh ¼ouLifr foKku½ dh fMxzh ds cjkcj gSA ,e,llh ¼IykaV

lkbal½ esa ,e,llh ¼ouLifr foKku½ ds leku ;k fHkUu dkSu ls fo"k; i<+k;s tkrs gSa

ml ij Hkh ppkZ ugha djh x;h gSA blds vykok U;k;ky; us nsosUnz dqekj feJk

¼Åij½ ds ekeys esa  fjV ;kfpdk dks  [kkfjt djrs gq, dgk fd ^^vk;ksx lacaf/kr

fu;eksa esa mfYyf[kr ;ksX;rkvksa ls ca/kk gSA^^

13- vthr ds vkSj vU; cuke vuh'k ds0,l0 vkSj vU; ¼2019½ 17 SSC 147

ds ekeys esa dqN mEehnokjksa] ftuds ikl vyx&vyx ;ksX;rk;sa Fkh] us ,d in ds

fy, vkosnu fd;k vkSj tc vkifRr dh xbZ rks ;g rdZ fn;k x;k fd mEehnokjksa dh

;ksX;rk in ds fy, ;ksX;rk ls vf/kd FkhA ysfdu] ekuuh; loksZPp U;k;ky; }kjk

bls Lohdkj ugha fd;k x;k FkkA dksVZ us izfrikfnr fd;k fd ^^jkT; ljdkj ds fdlh

dk;Zdkjh ;k LFkk;h vkns'k }kjk ;ksX;rk dh lekurk dk dksbZ fu/kkZj.k ugha fd;k x;k

FkkA u gh ,slk dksbZ fu"d"kZ Fkk fd Mh,pvkbZlh fuEu ;ksX;rk dk vf/kxzg.k djrk gSA

dsih,llh }kjk fu;e ds izko/kkuksa ds vuqlkj dksbZ vH;kl ugha fd;k x;k gSA^^

14- vkuan ;kno vkSj vU; cuke mRrj izns'k jkT; vkSj vU;]  AIR 2020

SC 5383 ds ekeys esa] ,e0,0 ¼f'k{kk½ vkSj ,e0,M0 ds led{krk dk iz'u mBkA

vkosnu i= tek djus dh vafre frfFk ls igys] ,d 'kqf)i= tkjh fd;k x;k Fkk

ftlesa Li"V fd;k x;k Fkk fd nksuksa ikB;dze led{k gSA ,slk fo'ks"kK lfefr dh

fjiksVZ ds vk/kkj ij fd;k x;k FkkA ml ekeys esa] ekuuh; loksZPp U;k;ky; us dgk

fd] ^^;g uk rks eqdnek yM+us okys i{kdkj] ;kuh izfroknh uacj 3 ds fy, vkSj uk gh

bl U;k;ky; ds fy, gS fd fo'ks"kKksa ds QSlys ij vihy dh vnkyr ds :i esa

cSaBsA^^

15- rF; ;g gS fd vkuan ;kno  ¼mijksDr½ ds ekeys esa  'kqf)i= rc tkjh

fd;k x;k Fkk tc vkosnu i= Hkjus dk le; FkkA

16- Jhnhi pVthZ cuke xksik pdzorhZ vkSj vU;] (2019) 15 ,l ,l lh 59

ds ekeys esa] ,d fo'ks"k in ds fy, vko';d ;ksX;rk ;ksx@;ksx FkSjsih esa ijkLukrd]

de ls de 55 izfr'kr vadksa ds lkFk ;ksx@;ksx FkSjsih esa LukrdksRrj fMIyksek ds
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lkFk 'kkjhfjd f'k{kk esa ijkLukrd FkhA ,d vH;FkhZ ds ikl ;ksx f'k{kk esa fMIyksek Fkk

mls fu;qDr fd;k x;kA mPp U;k;ky; esa pqukSrh nh x;h FkhA mPp U;k;ky; }kjk

fu;qfDr jn~n dj nh x;hA tc ekeyk ekuuh; loksZPp U;k;ky; esa igqapk] rks ;g

rdZ izLrqr fd;k x;k fd p;u lfefr ds fy, p;u ekunaM dks chp esa cnyus dh

vuqefr ugha FkhA pwafd] ik=rk dh 'krZ fdlh fo'ks"k mEehnokj }kjk iwjh ugha dh xbZ

Fkh] blfy, mls vko';d ;ksX;rk ds led{k ekurs gq, fu;qDr ugha fd;k tk ldrk

FkkA ekuuh; loksZPp U;k;ky; us ik;k fd] ^^;g fu;eksa ;k ik=rk ekunaM esa chp esa

cnyko ugha gS] ;g foKkiu dh ik=rk 'krZ dks iwjk djus dk iz'u gS ftls fo'ks"kK

lfefr us r; fd;k gSA^^ ekuuh; loksZPp U;k;ky; us vihy dh vuqefr nh vkSj

fu;qfDr dks cjdjkj j[kkA iSjk 15 esa] ekuuh; loksZPp U;k;ky; us fuEukuqlkj fVIi.kh

dh%&

^^15-   nwljh vksj] mRrjnkrkx.k ds fo}ku vf/koDrk }kjk lanfHkZr  

fu.kZ; p;u izfdz;k ds e/; esa ik=rk ekunaM esa ifjorZu ds laca/k esa gSA

orZeku ekeys esa ,slk rF; ugha gSA foKkiu esa fu/kkZfjr ;ksX;rk ogh  

jgrh gS vFkkZr ;ksx ;k ;ksx fpfdRlk esa LukrdksRrj fMIyksekA ;g dsoy

;ksx f'k{kk esa fMIyksek gS ftls ;ksx ;k ;ksx fpfdRlk fMIyksek ds led{k

ekuk x;k gSA u gh dsoy p;u lfefr us vihydrkZ dks mi;qDr ik;k 

gS] cfYd fo}ku ,dyihB ds funsZ'kksa ds vuqlkj xfBr led{k lfefr us

Hkh vihydrkZ ds fMIyksek dks foKkiu dh vko';drk dks iwjk djus  

okyk ik;k gSA blfy,] ,d ckj tc fo'ks"kKksa us ;g fu.kZ; ys fy;k fd 

vihydrkZ  foKkiu dh ik=rk 'krksZa  dks  iwjk djrk gS]  rks  U;k;ky;  

gLr{ksi dj vihydrkZ dh fu;qfDr dks jn~n ugha dj ldrk FkkA^^

17- orZeku ekeys esa] bl U;k;ky; us] tSlk fd dgk x;k gS] fnukad 25-06-

2019 dks] jkT; ljdkj dks funsZ'k fn;k x;k Fkk fd og fo'ks"kKksa  dk ,d iSuy

fu;qDr djds lekurk ds fookn dks r; djsA fo'ks"kKksa ds iSuy us ,d fjiksVZ nh gS

fd ,e0,l0lh0  ¼,Mokal tho foKku½]  ,e0,llh0 ¼tho foKku½ ds  led{k gSA

blds vuqlj.k esa] jkT; ljdkj us igys gh ekeys esa vkxs c<+us ds fy, vk;ksx dks

fy[kk FkkA ;g ik=rk ekunaM dks chp esa cnyus dk ekeyk ugha gSA Jhnhi pVthZ

¼Åij½ ds ekeys esa vk, QSlys dks ns[krs gq, ;g okLro esa foKkiu dh 'krZ r; dj

jgk gS] ftls fo'ks"kK lfefr us fu/kkZfjr fd;k gS vkSj jkT; us Lohdkj fd;k gSA jkT;

fu;ksDrk gSA ;ksX;rk esa cnyko ugha fd;k x;k gSA
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18- iwoZxkeh  ppkZ  ds  en~nsutj]  bl U;k;ky; dk  fopkj  gS  fd ;kfpdk,a

Lohdkj fd;s tkus ;ksX; gSa vkSj vk;ksx dks nksuksa ;kfpdkdrkZvksa dks in ds fy, ;ksX;

ekurs gq, ekeys esa vkxs c<+us dk funsZ'k fn;k tk ldrk gSA

19- nksuksa  ;kfpdkvksa  dks  Lohdkj fd;k tkrk gSA ;kfpdkdrkZvksa  dks  izoDrk

¼tho foKku½ ds in ij p;u@fu;qfDr ds fy, ik= ekuk tkrk gSA vk;ksx dks

ekeys esa vkxs dkjZokbZ djus dk funsZ'k fn;k tkrk gSA

     ¼ekuuh; U;k;ewfrZ Jh johUnz eSBkuh½
     23-09-2022


