
 

mPp U;k;ky; mRrjk[k.M] uSuhrky  

fjV ;kfpdk ¼eSllZ½ la[;k 2175 o’kZ 2020 

Jh paæk daLVªD'kal                                              ---;kfpdkdrkZ  

cuke~ 

xSjhlu bathfu;j ¼ifj;kstuk½ lSU; vfHk;ark lsok,a nsgjknwu vkSj vU;   ---mRrjnkrk  

lkFk 

fjV ;kfpdk ¼eSllZ½ la[;k 1831 o’kZ 2020 

 

Jh paæk daLVªD'kal                                              ---;kfpdkdrkZ  

cuke~ 

xSjhlu bathfu;j ¼ifj;kstuk½ lSU; vfHk;ark lsok,a nsgjknwu vkSj vU;   ---mRrjnkrk  

 

Jh fl)kFkZ lkg] ;kfpdkdrkZ dh vksj ls vf/koDrk]  

Jh jkds'k Fkify;ky] lgk;d l‚fyflVj tujy o lgk;d Jh oh-ds- diwjoku] 

lhth,llh] Hkkjr la?k dh vksj ls]  

Jh çnhi gsfj;k] LVSafMax dkmafly] mÙkjk[kaM jkT; dh vksj lsA  

ekuuh; 'kjn dqekj 'kekZ] t0 

 ;s nks fjV ;kfpdk,a gSa] ftUgsa ;kfpdkdrkZ Bsdsnkj }kjk izLrqr fd;k x;k gSA  

2- MCY;wih,e,l la[;k 2175 o’kZ 2020 esa] ;kfpdkdrkZ us bl fjV ;kfpdk dks 

çkFkfedrk nh gS] tgka mUgksaus fufonk uksfVl ij loky mBk;k gS] ftls 17 uoacj 2020 dks 

çdkf'kr fd;k x;k Fkk] tks mRrjnkrk la[;k 2 eq[; vfHk;ark] cjsyh jksM] lSU; 

bathfu;fjax lfoZfll }kjk fofHkUu rF;kRed ekeyksa ij tkjh fd;k x;k Fkk] ftldk 

;kfpdkdrkZ }kjk fjV ;kfpdkvksa esa vfHkokd~ fd;k x;k gSA 

3- mijksDr nksuksa fjV ;kfpdkvksa ds vkaf'kd :i ls rF; leku gSaA tgka rd ;g 

;kfpdkdrkZ dh fLFkfr ls lacaf/kr gS] ftls ;kfpdkdrkZ dkuwuh :i ls ,d çksijkbVjf'ki 

QeZ ds :i esa çkIr djrk gS] tks lSU; bathfu;fjax lsokvksa ds lkFk fuekZ.k dk;Z esa yxs 

gksus dk nkok djrk gSA ;g ,d Loh—r ekeyk gS] tgka mRrjnkrkvksa }kjk vkns”k fnukafdr 

2 ekpZ 2017 ds }kjk ;kfpdkdrkZ dks vkjvkbZ,elh] nsgjknwu dks lqj{kk nhokj çnku djus 

ds dke dks iwjk djus ds fy, dk;Z vuqca/k fn;k x;k FkkA fufonk lwpuk vkSj lafonk ds 

fueU=.k ds vuqlkj] lafonk dk dqy ewY; 95]35]599-89@& #i, vkadfyr fd;k x;kA 

lafonk dh vuqca/kksa vkSj 2 ekpZ 2017 dks tkjh dk;Z vkns'k ds vuqlkj] dk;Z dh 'kq#vkr 

14 ekpZ 2017 ls 'kq: dh tkuh  Fkh vkSj dk;Z 8 fnlacj 2017 rd iwjk fd;k tkuk FkkA  
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4- bl Lrj ij] ;g U;k;ky; lafonk dh 'krksaZ vkSj 'krksaZ ds çHkko ds laca/k esa dksbZ 

fVIi.kh djus ds fy, FkksM+k foo”k gS fd D;k lafonk ds lkj ds :i esa le; dk dksbZ çHkko 

iM+sxk ;k ugha] D;ksafd fjV ;kfpdk ds lkFk ;kfpdkdrkZ dks Kkr dkj.k ls lEiUu lafonk 

dks fjd‚MZ ij ugha j[kk x;k gSA 

5- bl fLFkfr esa] ;g U;k;ky; mu rF;ksa ds vk/kkj ij vius fu"d"kksaZ ij fopkj djus 

vkSj fjd‚MZ djus ds fy, foo'k gksxk] tks igys ls gh fjd‚MZ ij j[ks x, nLrkostksa ls 

vuqjks/k vkSj ifjyf{kr gksrs gSaA Lohd`r:i ls lafonk ds fu;eksa vkSj 'krksaZ ds vuqlkj] vkSj 

lafonk dh lkekU; 'krZ ;kfpdkdrkZ ds i{k esa fu"ikfnr dh xbZ Fkh] tks ifj;kstuk dks 

fu;af=r djus okys vkbZ,,QMCyw 2249 ds ek/;e ls Fkh] ftlds fy, ;kfpdkdrkZ dks 2 

ekpZ 2017 dks dk;Z vkns'k fn;k x;k FkkA  

6- ;kfpdkdrkZ us rF;kRed :i ls rdZ fn;k gS fd] pwafd lacaf/kr lkbV dks 

mRrjnkrkvksa }kjk ;kfpdkdrkZ dks le; ds vUnj ugha lkSaik x;k Fkk] rkfd og dke 'kq: 

dj lds] vkSj ckj&ckj vuqjks/k ds ckotwn 2 ekpZ 2017 ds dk;Z vkns'k dh 'krksaZ ds vuqlkj 

bls iwjk dj lds] vkSj fuekZ.k dk uD”kk miyC/k ugha djk, tkus ds dkj.k] ftls 

;kfpdkdrkZ us xSjhlu bathfu;j ¼ifj;kstuk½] lSU; bathfu;fjax lsok] nsgjknwu ls vuqjks/k 

djds çnku djus dh çkFkZuk dh gSA ;kfpdkdrkZ dks lqj{kk nhokj ds LFkku dks fn[kkrs gq, 

,d uD”kk çnku fd;k x;k Fkk] tks ;kfpdkdrkZ dks miyC/k djk;k x;k Fkk] ;kfpdkdrkZ 

dk rdZ gS fd ;g dsoy rHkh Fkk] tc xSjhlu bathfu;j }kjk 24 Qjojh 2018 ds vius 

i=kpkj ds ek/;e ls mUgsa Ldsp çnku fd;k x;k Fkk] ;kfpdkdrkZ dks dke dh ç—fr ds 

ckjs esa voxr djk;k x;k Fkk] ftls ;kfpdkdrkZ dks 2 ekpZ 2017 ds dk;Z vkns'k ds 

vuqlkj iwjk djuk FkkA  

7- ;kfpdkdrkZ dk dFku gS fd 2 ekpZ 2017 ds dk;Z vkns'k ds vuqlkj] ;kfpdkdrkZ 

dk rdZ gS fd mlus lafonk ds vUrxZr fuekZ.k dk;Z izkjEHk fd;k Fkk tks fofHkUu çfrdwy 

ifjfLFkfr;ksa ds ckotwn] tks fofHkUu ikjLifjd ?kVukvksa ds dkj.k mRiUu gqbZ Fkh] tks fjV 

;kfpdkvksa esa of.kZr gS] dk;Z vkns'k fnukad 2 ekpZ] 2017 dh 'krksaZ ds vuqlkj çxfr ugha 

dh tk ldhA  

8- ;kfpdkdrkZ }kjk vU; fofHkUu vk/kkj fy, x, gSa] tks fd çfrdwy ekSle dh fLFkfr 

ds dkj.k] ^^jk"Vªh; Hkkjrh; lSU; d‚yst jk"Vªh; Hkkjrh; lSU; d‚yst^^ ds dkj.k] tgka 

Hkkjrh; lSU; esys dh mä xfrfof/k ds dkj.k lqj{kk nhokj dh py jgh dk;Z lsok,a LFkkfir 

dh xbZ FkhaA la'kksf/kr LFkku ;kstuk dks ckn esa dk;Z ds n”kkZ, x, fgLls ds lkFk 

;kfpdkdrkZ ds ikl çLrqr fd;k x;k Fkk] ftls ;kfpdkdrkZ }kjk fd;k tkuk FkkA  
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9- mRrjnkrk us dk;Z ds ewY;kadu dh çfØ;k 'kq: dh Fkh] tks ;kfpdkdrkZ }kjk 2 ekpZ 

2017 ds vuqca/k dh 'krksaZ ds rgr vk;ksftr dh tk jgh Fkh] vkSj pwafd dk;Z çn'kZu 

larks"ktud ugha Fkk] blfy, lafonk la[;k lhbZch@Mh,u,u@16 o’kZ 2016&17] tks eq[; 

vfHk;ark] lSU; bathfu;fjax lsok,a] cjsyh tksu cjsyh dSaV ds lEesyu esa fopkjk/khu fo"k; 

oLrq Fkh] ftlesa vU; lSU; vf/kdkfj;ksa us Hkkx fy;k Fkk] mä cSBd ds fooj.k ds vuqlkj 

;g dgk x;k Fkk fd gkykafd Bsdsnkj us dke djus dh bPNk O;ä dh gS] ysfdu Bsdsnkj 

us lkFk gh dgk gS fd og dke 'kq: djsxk vkSj bls nks eghus ds Hkhrj iwjk djsxk vkSj ;g 

18 tuojh 2020 dh mä le> ij vk/kkfjr gS] 8 Qjojh 2022 dh cSBd ds dk;Zo`Ùk esa 

iSjkxzkQ la0 4 ds ek/;e ls ,d uksV rS;kj fd;k x;k Fkk] tgka eq[; vfHk;Urk] lsuk 

bathfu;fjax lfoZlst] vafre volj ds lkFk fopkj foe”kZ ds i”pkr~ ;kfpdkdrkZ dks nks 

eghus dh foLrkfjr vof/k ds Hkhrj dke iwjk djus ds fy, ,d volj fn;k x;k Fkk] tSlk 

fd fjV ;kfpdk la[;k 1831 o’kZ 2020 ds foLrkj vkns'k vuqyXud la[;k 6] ¼i`"B 39½ ls 

Li"V gksxkA  

10- okLro esa] ;fn foLrkj vkns'k ds mä [kaM dks /;ku esa j[kk tkrk gS] rks bldk 

ljy iBu ;g n'kkZrk gS fd ;g ,d vdsyk foLrkj ugha Fkk] tks ;kfpdkdrkZ dks dke iwjk 

djus ds fy, fn;k x;k Fkk] tks mls 2 ekpZ 2017 dks lkSai fn;k x;k Fkk] vkSj tks vafre 

foLrkj rd v/kwjk jgk]  ftls 9 Qjojh 2020 dks muds i{k esa eatwj fd;k x;k FkkA okLro 

esa] ;fn mä foLrkj] tks 9 Qjojh 2020 ds i= }kjk çnku fd;k x;k Fkk] ij fopkj fd;k 

tkrk gS] ftldk lqlaxr iSjkxzkQ la[;k 4 fuEufyf[kr gS& 

4. It is recognised that in view of the restrictions placed on the 

movement of goods, services and manpower on account of the 

lockdown situation prevailing overseas and in the country in terms 

of the guidelines issued by the MHA under the DM Act 2005 and 

the respective State and UT Governments, it may not be possible for 

the parties to the contract to fulfil contractual obligations. In respect 

of Public-private Partnership (PPP) concession contracts, a period of 

the contract may have become unremunerative. Therefore, after 

fulfilling due procedure and the contract wherever applicable, 

parties to may invoke FMC for all construction/works contracts, 

goods and services contracts and PPP contracts with Government 

Agencies and in such event, date for completion of contractual 

obligations which had to be completed on or after 20th February 

2020 shall stand extended for a period not less than three months 

and not more than six months without imposition of any cost or 

penalty on the contractor/ concessionaire Concession period in PPP 

contracts ending on or after 20th February 2020 shall be extended 

by not less than three and not more than six months. The period of 
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extension (between three and six months) may be decided based on 

the specific circumstances of the case and the period for which 

performance was affected by the force majeure events. 

11- ;g n'kkZrk gS fd dk;Z dk iwoZ foLrkj Hkh fd;k x;k Fkk] ysfdu fQj Hkh bls iwjk 

ugha fd;k x;k FkkA ;kfpdkdrkZ us bl vk/kkj ij vius i{k esa 9 Qjojh 2020 ds i= }kjk 

fn, x, mä foLrkj dh O;k[;k dh gS fd Hkkjr ljdkj }kjk tkjh funsZ'k ds vuqlkj 

dksfoM&19 egkekjh dh fLFkfr ds dkj.k] vkSj funsZ'k ds vuqlkj] tks 13 ebZ 2020 dks foÙk 

ea=ky;] O;; foHkkx] [kjhn uhfr çHkkx }kjk tkjh fd, x, FksA ;kfpdkdrkZ us çLrqr 

fd;k Fkk] fd Hkkjr ljdkj ds mä dk;kZy; Kkiu ds iSjkxzkQ uacj 4 esa fufgr 'krksaZ dks 

/;ku esa j[krs gq,] ;fn ml ij fopkj fd;k tkrk gS] rks ;g mä ljdkjh vkns'k fnukafdr 

13 ebZ] 2020 dh rkjh[k ls nks eghus dh vof/k ds fy, lafonk ds vuqlkj dke iwjk djus 

ds fy, le; çnku djrk gSA  

12- fo'ks"k :i ls] mUgksaus lanHkZ fn;k gS fd lHkh çfØ;kvksa dks iwjk djus ds ckn] tgka 

Hkh lafonk ds i{kdkjksa ij ykxw gks] ^^ihih eksM^^ ds vUrxZr fuekZ.k dk;Z vkSj lsok vuqca/kksa 

ds fy, ykxw fd;k tk ldrk gS vkSj 20 Qjojh 2020 dks ;k mlls igys vuqca/k nkf;Roksa 

dks iwjk fd;k tk ldrk gS] tks fcuk fdlh ykxr ;k tqekZus ds de ls de rhu eghus 

vkSj Ng eghus ls vf/kd ugha gksxkA  

13- okLro esa] ;kfpdkdrkZ }kjk [kaM 4 dks nh xbZ O;k[;k dk mÙkj mRrjnkrk ds fo}ku 

vf/koDrk }kjk [kaM 5 dh vksj bl U;k;ky; dk /;ku vkdf"kZr djds fn;k tk jgk gS] 

tgka mä lapkj] ftlesa çko/kku gS fd [kaM 4 ds rgr fopkj fd;k x;k foLrkj dsoy mu 

lafonkRed nkf;Roksa dks çnku fd;k tk,xk] tks 19 Qjojh 2020 rd v/kwjk jg x;kA 

bldk vFkZ gS] mldk dFku gS fd [kaM 4 ds vuqlkj] blesa fn;k x;k foLrkj] [kaM 5 ds 

rgr cuk, x, çfrca/k ds eísutj ;kfpdkdrkZ ds fy, miyC/k ugha gksxk] D;ksafd dke dks 

iwjk djus ds fy, ;kfpdkdrkZ dh vksj ls fuf"Ø;rk 19 Qjojh 2020 dks ;kfpdkdrkZ dks 

fn, x, vafre foLrkj ls LFkkfir gqbZ Fkh] tks 13 ebZ 2020 dks ljdkj ds uhfrxr fu.kZ; 

dks ykxw djus ls cgqr igys Fkk] ftlesa foLrkj ij fopkj fd;k x;k FkkA  

14- blfy,] dk;Z dks iwjk djus ds fy, ;kfpdkdrkZ dh vksj ls fuf"Ø;rk dk rF; 

vafre foLrkj }kjk fu/kkZfjr fd;k x;k Fkk] ftls 19 Qjojh 2020 dks fn;k x;k FkkA 

blfy,] bl U;k;ky; ds er esa 13 ebZ 2020 dks Hkkjr ljdkj }kjk tkjh funsZ'kksa ds 

vkyksd esa ;kfpdkdrkZ }kjk fy;k x;k vkJ; ;kfpdkdrkZ ds fy, miyC/k ugha gksxk 

D;ksafd mldh vksj ls fuf"Ø;rk mä ljdkjh vkns'k ds [kaM 5 ds rgr çnku dh xbZ 

vfUre frfFk ls Hkh cgqr igys FkkA  
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15- mRrjnkrk ds fo}ku vf/koDrk }kjk ;g rdZ fn;k x;k gS fd ;fn dk;Z ifj;kstuk 

i=kpkj] vkSj fo'ks"k :i ls] [kaM 54 ds fu"d"kZ ij fopkj fd;k tkrk gS] rks ;g mu 'krksaZ 

vkSj ifjfLFkfr;ksa dks çnku djrk gS ftuds rgr vuqca/k dks jí djus dk vf/kdkj fo'ks"k 

:i ls fu;ksäk dh fu.kZ; ysus dh çfØ;k ds {ks= esa j[kk x;k FkkA [kaM 54 ds rgr fufgr 

çko/kkuksa ds vuqlkj] tgka 'krZ vkSj vuqca/k dh 'krksaZ ds pwd dh fLFkfr esa] vuqca/k dks jí 

djus ds ç;kstuksa ds fy, fu;ksäk }kjk [kaM 54 dks ykxw fd;k tk ldrk gS] ftls ;gka 

ykxw fd;k x;k Fkk] vkSj ;kfpdkdrkZ ds vuqca/k dks varr% 9 twu 2020 ds vkns'k }kjk jí 

dj fn;k x;k Fkk]  ftls  fjV ;kfpdk la[;k 1831 o’kZ 2020 esa pqukSrh nh xbZ Fkh] ftlesa 

dke iwjk djus ds fy, le; vof/k dks Ng eghus rd c<+kus ds fy, ijekns'k dh fjV ds 

fy, Hkh izkFkZuk  dh xbZ FkhA  

16- ;kfpdkdrkZ ds vf/koDrk us dFku fd;k fd i=kpkj ds vuqlkj] tks mRrjnkrk }kjk 

Lo;a fd;k x;k Fkk] ;g n'kkZrk gS fd dke dk cM+k fgLlk iwjk gks x;k Fkk] tks okLro esa 

mRrjnkrk vf/koDrk }kjk vLohdkj fd;k x;k ,d rF; gS] tks fjV dFkuksa ds vk/kkj ij 

gS] ftlesa mUgksaus çLrqr fd;k gS fd ;kfpdkdrkZ }kjk muds fu;ksäk ds lkFk fd, x, 

okrkZyki ds vuqlkj] ;g dsoy 59 izfr”kr dk;Z Fkk] tSlk fd 2 ekpZ 2017 ds dk;Z vkns'k 

ds rgr ;kfpdkdrkZ dks lkSaik x;k Fkk] tks iwjk gks x;k Fkk vkSj dke dk cM+k fgLlk v/kwjk 

FkkA  

17- ml ?kVuk esa] tgka dke dks iwjk djus esa pwd dh tkrh gS] vkSj tgka lafonk ds fy, 

le; lkj gS] fo'ks"k :i ls] tc ;g lqj{kk nhokj ds fuekZ.k ds fy, dke dh ç—fr ls 

lacaf/kr gS] dke ds iwjk gksus ds 59 izfr”kr ds laca/k esa ;kfpdkdrkZ dk rdZ] tks fookfnr 

rF; Fkk]  ges'kk rF;kRed igyqvksa dh ljkguk dh vko';drk gksxh fd mRrjnkrkvksa }kjk 

fd, x, dke dk okLrfod ewY;kadu dSls fd;k x;k Fkk] ftls ;kfpdkdrkZ }kjk iwjk gksus 

dk nkok fd;k x;k Fkk] ftlds lEcU/k eas vU;Fkk mRrjnkrk vf/koDrk }kjk rdZ fn;k x;k 

fd i=kpkj ds vuqlkj] ftls fjd‚MZ ij j[kk x;k Fkk] okLro esa] pwafd dke larks"ktud 

ugha Fkk] blfy, vuqca/k dks jí djus ds fy, vuqca/k dh 'krksaZ ds [kaM 54 dk vkºoku gksrk 

gS] tks Bsdsnkj ds f[kykQ dkjZokbZ djus ds fy, fu;ksäk ds ikl vkjf{kr fo'ks"kkf/kdkj Fkk] 

ftlus vuqca/k dh 'krksaZ dk mYya?ku fd;k gSA  

18- ;kfpdkdrkZ ds vf/koDrk us dFku fd;k gS fd] ;fn fjV dFkuksa ij fopkj fd;k 

tkrk gS] ftlesa mUgksaus 9 Qjojh 2020 ds vafre foLrkj dh O;k[;k dh gS] ftls vU;Fkk 

Hkkjr ljdkj ds funsZ'kksa ds vkyksd esa vçSy 2020 rd tkjh j[kk tkuk FkkA esjk fopkj gS 

fd ;kfpdkdrkZ }kjk nh xbZ mä O;k[;k dks rdZghurk dh lhek rd ugha c<+k;k tk 

ldrk gS] D;ksafd tc ;kfpdkdrkZ us mfYyf[kr iwoZ foLrkfjr vof/k ds rgr dke iwjk ugha 
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fd;k Fkk] rks og ;g rdZ ysrs gq, fd pwafd dk;Z vof/k c<+k nh xbZ gS] ljdkjh vkns'k 

}kjk fd, x, ckn ds foLrkj ls ihNs ugha gV ldrk gS] vkSj ;g Hkkjr ljdkj ds 

fn'kk&funsZ'kksa ds çorZu ds dkj.k iwjk ugha fd;k tk ldk] ;kfpdkdrkZ ds fo}ku vf/koDrk 

}kjk cgl djus ds fy, ;g rdZ miyC/k ugha gSA  

19- mRrjnkrk ds vf/koDrk us dFku fd;k gS fd ;fn Hkkjr ljdkj ds fnukad 15 vçSy 

2013 ds i=kpkj la[;k&14&3@2020&Mh,e&¼vkbZ,½ dks /;ku esa j[kk tkrk gS] rks okLro 

esa mRrjnkrk us rdZ fn;k Fkk fd vkink çca/ku vf/kfu;e] 2005 dh /kkjk 10¼2½¼1½ ds 

vUrxZr viuh 'kfä;ksa dk ç;ksx djrs le;] vkSj v/;{k gksus dh {kerk esa jk"Vªh; 

dk;Zdkjh lfefr] ftlds vUrxZr 4 vçSy 2020 dks fn”kk&funsZ'k tkjh fd, x, Fks] vkSj 

jk"Vªh; dk;Zdkjh lfefr ds v/;{k dh {kerk esa y‚dMkmu dks ykxw fd;k x;k Fkk] Hkkjr 

ljdkj }kjk lesfdr la'kksf/kr fn'kk&funsZ'kksa ds lkFk layXu mä fufgrkFkZ ;kfpdkdrkZ ds 

ekeys esa mu dkj.kksa ls] tks igys gh fuLrkfjr tk pqds Fks] ykxw ugha gksaxsA 

20- mRrjnkrk ds fo}ku vf/koDrk us ;g Hkh dFku fd;k gS fd ;fn mijksä 

fn'kk&funsZ'kksa] tks Hkkjr ljdkj }kjk 15 vçSy] 2020 dks tkjh fd, x, Fks] dks /;ku esa 

j[kk tkrk gS] rks okLro esa Hkkjr ljdkj] ;g mu xfrfof/k;ksa ds fy, le;kof/k ds foLrkj 

ds ç;kstuksa ds fy, Fkk] ftUgsa y‚dMkmu ykxw gksus ds dkj.k çHkkoh fd;k x;k FkkA ;fn 

bl ij fopkj fd;k tkrk gS] rks ;g dFku gS fd Hkkjr ljdkj ds fnukad 15 vçSy 2020 

ds mä fn'kk&funsZ'kksa ds [kaM 16 ds vUrxZr] ;g ,d viokn gS fd fn'kk&funsZ'kksa ds [kaM 

16 ds vUrxZr lwphc) fuekZ.k xfrfof/k;ksa dks dksfoM&19 dh fLFkfr ds dkj.k Hkkjr 

ljdkj }kjk yxk, x, çfrca/kksa ds ckotwn lapkfyr djus dh vuqefr tkjh j[kh tk,xh 

vkSj [kaM 16 ds vUrxZr mä viokn esa fuekZ.k xfrfof/k;ksa dk viokn 'kkfey gS] tSlk fd 

blds mi&[kaM ¼1½ esa 'kkfey gS] tks fuEufyf[kr gS& 

“16. Construction activities, listed as below, will be allowed to 

operate: 

i. Construction of roads, irrigation projects, buildings and all kinds 

of industrial projects, including MSMEs, in rural areas, i.e., outside 

the limits of municipal corporations and municipalities; and all 

kinds of projects in industrial estates. 

ii. Construction of renewable energy projects. 

iii. Continuation of works in construction projects, within the limits 

of municipal corporations and municipalities, where workers are 

available on site and no workers are required to be brought in from 

outside (in situ construction).” 
 

21- mRrjnkrkvksa }kjk tokch “kiFki= esa Hkkjr ljdkj dh 'krksaZ ds fufgrkFkZ ds ckjs esa 

viuk, x, #[k ds vuqlkj] [kaM 16 ds vUrxZr cuk, x, viokn ds vk/kkj ij dk;Z 



  7 

xfrfof/k;ksa dks djus dh vuqefr nsukA okLro esa] ;kfpdkdrkZ }kjk blds foijhr tokc esa 

dksbZ çR;qÙkj nkf[ky ugha fd;k x;k gS] fd [kaM 16 dk D;k çHkko gksxk] vc rd ;g dke 

ds iwjk gksus ls lacaf/kr gS] tks vU;Fkk 2 ekpZ 2017 ds dk;Z vkns'k ds rgr 8 fnlacj] 

2017 rd iwjk gksuk Fkk] ftls vafre foLrkj }kjk iwjk ugha fd;k tk ldk] ftls 9 Qjojh 

2020 dks eatwjh nh xbZ FkhA Lo;a esa le; lkj.kh] lafonk ds vUrxZr fd, tkus okys dk;Z 

dh ç—fr dks ns[krs gq,] bl U;k;ky; dk er gS fd ;kfpdkdrkZ dks fjVsfuax o‚y ds 

fuekZ.k ds dke dks iwjk djus esa v{ke djus esa ftu dkjdksa dks ftEesnkj Bgjk;k x;k Fkk] 

tks j{kk lajpuk ds ç;kstuksa ds fy, vko';d Fkk] vkSj fd, x, dk;Z dk çfr'kr] tks 

mÙkjnkrkvksa }kjk vLohdkj fd;k x;k rF; gS vkSj ftls ;kfpdkdrkZ }kjk nkok fd;k x;k 

gS fd dke dk dsoy ,d NksVk fgLlk iwjk djus dh vko';drk Fkh] chp dh vof/k ds 

nkSjku] tc mRrjnkrkvksa }kjk 17 uoacj 2020 dks ckn dh vf/klwpuk tkjh dh xbZ] 'ks"k 

dk;Z dks iwjk djus ds fy, ubZ fufonk,a vkeaf=r dh xbZa] ftlds fy, 2 ekpZ 2017 dks 

;kfpdkdrkZ ds i{k esa dk;Z vkns'k tkjh fd;k x;k FkkA  

22- rF; ;g gS fd 2 ekpZ 2017 dks dk;Z vkns”k ds fu"iknu ds ckn ls] 17 uoacj 

2020 dks u;s fufonk uksfVl tkjh gksus rd] ;g vius vki esa crkrk gS fd ;kfpdkdrkZ us 

fdl lko/kkuh ds lkFk lEiUu lafonk dh 'krksaZ ds vUrxZr viuk dke fd;k FkkA 14 

tuojh 2019 dks le; iznku fd, tkus ds ckotwn] tSlk fd lh, 8] i`"B 62 ls tokch 

“kiFki= esa iznf”kZr gksrk gS] ;fn dbZ foLrkj ds ckotwn] dke iwjk ugha gqvk] vkSj fo'ks"k 

:i ls] [kaM 16 ds çfrca/k ds vkyksd esa] tgka fuekZ.k dk;Z djus ds fy, dksfoM&19 

çfrca/kksa ls dk;Z vuqca/kksa dks NwV nh xbZ gSA ;kfpdkdrkZvksa dk rdZ ftlesa bl ckr ij 

fopkj djuk 'kkfey gS fd iwjs fd, x, dk;Z dk {ks= D;k Fkk] tks ;kfpdkdrkZ }kjk fd;k 

x;k Fkk] D;k ;g lafonk ds vUrxZr dk;Z dk dsoy ,d ux.; fgLlk Fkk] ftls v/kwjk NksM+ 

fn;k x;k Fkk] lHkh rF;kRed igyw gSa] ftu ij fopkj djus dh vko';drk gSA  

23- blfy,] mRrjnkrk ds fo}ku vf/koDrk }kjk lafonk dh 'krksaZ ds vkyksd esa] vkSj 

mRrjnkrkvksa ds vf/koDrk }kjk i=koyh ij j[ks x, vfHkopuksa ds vkyksd esa rFkk tokch 

”kiFki= esa fd, x, vfHkopuksa ds vk/kkj ij ;g rdZ fn;k tk jgk gS fd 2 ekpZ 2017 dks 

dk;Z vkns'k ds fu"iknu ds ckn lafonk dk;Z fu"ikfnr fd;k x;k FkkA pwafd Lo;a blesa ,d 

e/;LFkrk [kaM fufgr gS] fd tc Hkh 2 ekpZ 2017 ds dk;Z vkns'k ds fu"iknu ds 

ifj.kkeLo:i fu"ikfnr vuqca/k ds fu;eksa vkSj 'krksaZ ds fu;eksa vkSj 'krksaZ dks iwjk djus ls 

lacaf/kr dksbZ fookn mRiUu gksrk gS] bls e/;LFk ds le{k fu.kZ; ds fy, Hkstk tkuk pkfg,A  

24- mRrjnkrk ds fo}ku vf/koDrk ds bl rdZ dks ;kfpdkdrkZ }kjk bl vk/kkj ij 

vLohdkj djus dh dksf'k'k dh xbZ gS fd pwafd dksbZ rF;kRed ljkguk ugha Fkh] ftls djus 
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dh vko';drk Fkh] ml fLFkfr esa] fookn ds fuokj.k ds fy, ;kfpdkdrkZ }kjk lger eap 

dk gh lgkjk ysus dh vko';drk gS] tgka bls fd, x, dk;Z ds ewY;kadu dh vko';drk 

Fkh] vkSj tgka bls le;kof/k ds foLrkj ds çHkko ewY;kadu dh vko';drk Fkh] tgka ;g 

vkdyu djus dh vko';drk Fkh fd D;k le; lafonk ds dk;Z dk lkj Fkk ;k ugha] tgka 

v/kwjs dk;Z dk vkdyu djus dh vko';drk Fkh] ftls ckn dh vf/klwpuk tkjh djds iwjk 

fd;k tkuk Fkk] tks MCY;wih,e,l la[;k 2175 o’kZ 2020 esa pqukSrh dk vk/kkj gS] 

;kfpdkdrkZ }kjk fd, x, dk;Z dh dqy ek=k] ftlds fy, ;kfpdkdrkZ fd, x, dk;Z  ds 

fy, /kujkf”k ds Hkqxrku dk gdnkj gksxkA  

25- bu lHkh igyqvksa us ,d rF;kRed fookn dk fu/kkZj.k] ftls Hkkjr ds lafo/kku ds 

vuqPNsn 226 ds rgr ,d fjV ;kfpdk dks çkFkfedrk nsdj ykxw ugha fd;k tk ldrk gS] 

vkSj og Hkh ;kfpdkdrkZ }kjk i”pkrorhZ Lrj ij Hkh ugha mBk;k tk ldrk gS] tc 

;kfpdkdrkZ us ftl ifjJe ds lkFk dke fd;k Fkk] mlds ckjs esa fookn iSnk gksrk gS] vkSj 

fo'ks"k :i ls] tc ;g lger lafonkRed nkf;Roksa ds [kaM 54 dh 'krksaZ ds vUrxZr lafonk 

dh lekfIr ds fy, lekIr gks x;k gks] rks ;g e/;LFk ds le{k fopkj ds fy, j[kk 

tk;sxkA  

26- mRrjnkrkvksa ds vf/koDrk }kjk fy;s mDr vfHkokd~ dks jn~n djus ds fy,] fd 

lger eap lafonk dh 'krksaZ dk fgLlk cu jgk Fkk] tgka ;kfpdkdrkZ f'kdk;rksa dk fuokj.k 

dj ldrk FkkA ;kfpdkdrkZ us 2011 ¼5½ ,llhlh 697 ^^Hkkjr la?k vkSj vU; cuke rkaR;k 

daLVªD'ku çkbosV fyfeVsM** esa fjiksVZ fd, x, ,d QSlys dk lanHkZ fn;k Fkk vkSj fo'ks"k 

:i ls mUgksaus mä fu.kZ; ds iSjkxzkQ la[;k 31 dk lanHkZ fn;k gS] tks fuEufyf[kr gS&  

“31. In our view, the Respondent Company has satisfactorily 

explained their position regarding their offer being confined only to 

the balance work of the original Tender and not to the extended 

work. The delay occasioned in starting the work was not on account 

of any fault or lapses on the part of the Respondent Company, but on 

account of the fact that the project design of the work to be 

undertaken could not be completed and ultimately involved change 

in the design itself. The Respondent Company appears to have 

agreed to complete the varied work of Tender No. 76 of 06-07 which 

variation had been occasioned on account of the change in the 

design as against the entire work covering both the first and second 

Tenders. To proceed on the basis that the Respondent Company was 

willing to undertake the entire work at the old rates was an error of 

judgment and the termination of the contract in relation to Tender 

No. 76 of 06-07 on the basis of said supposition was unjustified and 

was rightly set aside by the learned Single Judge of the High Court, 

which order was affirmed by the Division Bench.” 
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27- ;fn mlesa dh xbZ fVIif.k;ksa ij fopkj fd;k tk,] rks ;g viokn esa fu.kZ; Fkk] u 

fd izR;sd O;fDr ij ck/;dkjh izHkko j[kus okys fu.kZ; (Judgement in Rem), bl dkj.k 

ls fd mä fu.kZ; esa ekuuh; loksZPp U;k;ky; bl fu"d"kZ ij igqapk Fkk fd] tgka fjV 

;kfpdk esa mBk, x, fuosnuksa dh i`"BHkwfe esa] Bsdsnkj larq"V djus vkSj muds çLrko ds 

laca/k esa fLFkfr Li"V djus esa l{ke jgk gS] dke ds larqyu rd lhfer gksus ds dkj.k] vkSj 

fufonk ds rgr ;k foLrkfjr vof/k ds rgr fd, x, dke] vkSj Bsdsnkj dke ds iwjk gksus 

ds fgLls ij pwd ;k pwd ds dkj.kksa dks lQyrkiwoZd larq"V djus esa l{ke jgk gS] 

U;k;ky; dk er gS fd lafonk dh lekfIr ds f[kykQ ,d eap ;k oSdfYid vuqrks’k 

e/;LFk ds lkeus vkdj ,d mi;qä vkSj çHkkoksRiknd eap ugha gks ldrk gSA okLro esa] 

;g ekeyk mu rF;kRed igyqvksa ds cgqr fojks/kkHkklh gS] ftu ij fopkj djus dh 

vko';drk gS] tSlk fd orZeku ekeys esa 'kkfey gSA  

28- orZeku ekeys esa] tSlk fd Åij igys gh ns[kk tk pqdk gS] ;g fookfnr ugha gS%&  

    ¼1½ ;g fd lafonk Lo;a fjd‚MZ ij ugha gSA  

¼2½ dk;Z 8 fnlacj] 2017 rd iwjk fd;k tkuk FkkA  

¼3½ foLrkj igys 4 tuojh 2019 dks fn;k x;k Fkk] vkSj dke vHkh Hkh iwjk ugha 

gqvk FkkA  

¼4½ vafre foLrkj 9 Qjojh 2020 dks fn;k x;k Fkk] vkSj vHkh Hkh dke vHkh Hkh 

iwjk ugha gqvk Fkk  

¼5½  vafre foLrkj ds ckotwn dke iwjk ugha gksus ds dkj.k] blds ifj.kkeLo:i 

'ks"k dke dks iwjk djus ds fy, u, fljs ls fufonk dk fuea=.k fn;k x;k gS] 

ftls vU;Fkk  lafonk dh 'krksaZ ds rgr ;kfpdkdrkZ }kjk iwjk fd;k tkuk Fkk] 

,slk ugha fd;k gS] vkSj var esa] 

¼6½ fo'ks"k :i ls tc ;kfpdkdrkZ 59 izfr”kr dk;Z iwjk gksus dk nkok djrk gS] 

tks mÙkjnkrkvksa }kjk fookfnr rF; gSA 

29- ekuuh; loksZPp U;k;ky; }kjk rkaR;k daLVªD'ku çkbosV fyfeVsM ds fu.kZ; esa 

fu/kkZfjr fl)kar rRdky ekeys esa ykxw ugha gksrs gSa] D;ksafd ;g ml fo'ks"k ekeys ds rF;ksa 

vkSj ifjfLFkfr;ksa ls lEcfU/kr Fkk] tSlk fd mDr fu.kZ; ds “kq:vkrh iSjkxzkQ tSlk fd 

iSjkxzkQ la[;k 3] 4 o 5 esa of.kZr gS] cjsyh jksM ij jsyos vksoj fczt ds fuekZ.k ds fy, 

lafonk dh 'krksaZ ls lacaf/kr gSaA  

30- ,d vU; QSlys esa] ftl ij ;kfpdkdrkZ ds vf/koDrk }kjk fo”okl fd;k x;k gS] 

tSlk fd 2003 ¼2½ ,llhlh i`"B 107 ^^gjcalyky lkguh;k vkSj vU; cuke bafM;k v‚;y 

d‚iksZjs'ku vkSj vU;^^ esa fjiksVZ fd;k x;k gS] ;kfpdkdrkZ ds vf/koDrk us mä fu.kZ; ds 
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iSjkxzkQ uacj 7 dk lanHkZ fn;k gS] ftlesa vo/kkfjr fd;k x;k gS fd tSlk fd mä ekeys 

esa ;kfpdkdrkZ ds fy, miyC/k e/;LFkrk [kaM dh miyC/krk ds laca/k esa mPp U;k;ky; dk 

–f"Vdks.k fy;k tkrk gSA ekuuh; mPpre U;k;ky; us OgyZiwy fu.kZ; ds fl)karksa ds 

vkyksd esa e/;LFkrk [kaM ds fufgrkFkksaZ ij fopkj fd;k gS] eSa mä fu.kZ; }kjk fu/kkZfjr 

vuqikr ls llEeku vlger gwa] rkfd bls orZeku ekeys dh rF;kRed ifjfLFkfr;ksa esa ykxw 

fd;k tk lds] vkSj mä fl)kar ls vlger gksus dk dkj.k ;g gS fd fookn ds fuokj.k 

ds fy, ,d lger mik; vkSj ,d oSdfYid mik; ds chp varj gSA oSdfYid mik; 

ges'kk dkuwu dk fuekZ.k gksrk gS] gkykafd ,d lger mik; i{kdkjksa ds e/; r; dh xbZ 

“krkZsa ds vUrxZr vke lgefr ds ifj.kkeLo:i gksrk gSA ml fLFkfr esa] mä fu.kZ; ds iSjk 

la[;k 7 esa ekuuh; mPpre U;k;ky; }kjk tks varj fd;k x;k Fkk] og bl vk/kkj ij Fkk 

fd tgka e/;LFkrk [kaM dks ,d oSdfYid mik; ds :i esa ekuk tkrk Fkk] tks fuEufyf[kr 

gS& 

“7. So far as the view taken by the High Court that the remedy by 

way of recourse to arbitration clause was available to the appellants 

and therefore the writ petition filed by the appellants was liable to be 

dismissed, suffice it to observe that the rule of exclusion of writ 

jurisdiction by availability of an alternative remedy is a rule of 

discretion and not one of compulsion. In an appropriate case in spite 

of availability of the alternative remedy, the High Court may still 

exercise its writ jurisdiction in at least three contingencies: (i) where 

the writ petition seeks enforcement of any of the Fundamental 

Rights; (ii) where there is failure of principles of natural justice or, 

(iii) where the orders or proceedings are wholly without jurisdiction 

or the vires of an Act and is challenged [See Whirlpool Corporation 

v. Registrar of Trade Marks, Mumbai and Ors., 

MANU/SC/0664/1998 : AIR1999SC22 . The present case attracts 

applicability of first two contingencies. Moreover, as noted, the 

petitioners' dealership, which is their bread and butter came to be 

terminated for an irrelevant and non-existent cause. In such 

circumstances, we feel that the appellants should have been allowed 

relief by the High Court itself instead of driving them to the need of 

initiating arbitration proceedings.” 
 

31- esjk er gS fd pwafd e/;LFkrk [kaM ,d oSdfYid mik; ugha gS] ,d ckj tc lafonk 

dh 'krksaZ ds rgr i{kdkjksa ds e/; fookn dks gy djus ds fy, lgefr gks tkrh gS] rks ;g 

ykxw ugha gksxk vkSj og Hkh fo'ks"k :i ls Åij of.kZr fd, x, dkj.kksa ds fy,] tc blesa 

lk{; dh ljkguk vkSj fo'ks"k :i ls dk;Z dh ek=k dk rF;kRed igyw 'kkfey gS tks 

;kfpdkdrkZ }kjk lafonk ds “krksaZ ds vuqlkj r; fd, x, dk;Z dh ek=k ds rF;kRed 

igyw dks n'kkZrk gSA  
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32- ekuuh; loksZPp U;k;ky; us flfoy vihy la[;k 4981 o’kZ 2021 esa fn, x, ,d 

gky ds fu.kZ; esa] ^^Hkkjr la?k vkSj vU; cuke esllZ iquk fgank^^ esa fo'ks"k :i ls mä 

fu.kZ; ds iSjkxzkQ la[;k 17 dk lanHkZ fn;k x;k gS] tks fuEufyf[kr gS&  

“17. Mr. Nataraj, learned ASG appearing for the appellants, pointed 

out that there are serious disputes about the facts in respect of 

authenticity of the Joint Final Report and the work done. Therefore, 

such disputed question of facts could not have been adjudicated by 

the Writ Court as disputed question of facts relating to recovery of 

money could not have been entertained thereunder. Reliance has 

been placed upon the judgment of this Court reported as Kerala 

State Electricity Board & Anr. v. Kurien E. Kalathil & Ors. 2 2 

(2000) 6 SCC 293 14 wherein it was held as under: 

10. We find that there is a merit in the first contention of Mr 

Raval. Learned counsel has rightly questioned the 

maintainability of the writ petition. The interpretation and 

implementation of a clause in a contract cannot be the subject-

matter of a writ petition. Whether the contract envisages actual 

payment or not is a question of construction of contract. If a 

term of a contract is violated, ordinarily the remedy is not the 

writ petition under Article 226. We are also unable to agree with 

the observations of the High Court that the contractor was 

seeking enforcement of a statutory contract. A contract would 

not become statutory simply because it is for construction of a 

public utility and it has been awarded by a statutory body. We 

are also unable to agree with the observation of the High Court 

that since the obligations imposed by the contract on the 

contracting parties come within the purview of the Contract 

Act, that would not make the contract statutory. Clearly, the 

High Court fell into an error in coming to the conclusion that 

the contract in question was statutory in nature. 

11. A statute may expressly or impliedly confer power on a 

statutory body to enter into contracts in order to enable it to 

discharge its functions. Dispute arising out of the terms of such 

contracts or alleged breaches have to be settled by the ordinary 

principles of law of contract. The fact that one of the parties to 

the agreement is a statutory or public body will not by itself 

affect the principles to be applied. The disputes about the 

meaning of a covenant in a contract or its enforceability have to 

be determined according to the usual principles of the Contract 

Act.15 Every act of a statutory body need not necessarily 

involve an exercise of statutory power. Statutory bodies, like 

private parties, have power to contract or deal with property. 

Such activities may not raise any issue of public law. In the 

present case, it has not been shown how the contract is 

statutory. The contract between the parties is in the realm of 
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private law. It is not a statutory contract. The disputes relating 

to interpretation of the terms and conditions of such a contract 

could not have been agitated in a petition under Article 226 of 

the Constitution of India. That is a matter for adjudication by a 

civil court or in arbitration if provided for in the contract. 

Whether any amount is due and if so, how much and refusal of 

the appellant to pay it is justified or not, are not the matters 

which could have been agitated and decided in a writ petition. 

The contractor should have relegated to other remedies.” 

 
33- okLro esa tks pqukSrh nh xbZ Fkh] og ;g Fkh fd lafonk laca/kh ekeyksa esa Hkkjr ds 

lafo/kku ds vuqPNsn 226 ds vUrxZr fjV U;k;ky; }kjk gLr{ksi dh xqatkb'k D;k gksxh] 

ekuuh; loksZPp U;k;ky; us iSjkxzkQ la[;k 17 esa vo/kkfjr fd;k gS fd] tgka fojks/kh 

i{kdkjksa }kjk rF;ksa vkSj fd, x, dk;Z dh çkekf.kdrk] vkSj fd, x, dk;Z dh vafre 

fjiksVZ] fd, x, dk;Z dh ek=k] vkSj fcy dh jkf'k dh ek=k] ftls Bsdsnkj çkIr djus dk 

gdnkj gksxk] ds laca/k esa ,d xaHkhj fookn mRiUu gSA tc bu lHkh rF;kRed igyqvksa ij 

fu.kZ; fy, tkus dh vko';drk gS] rks 2000 ¼6½ ,llhlh 293] ^^dsjy jkT; fo|qr cksMZ 

vkSj vU; cuke dqfj;u bZ dykfFky ,aM vU;^^ esa fjiksVZ fd, x, fu.kZ; esa fu/kkZfjr 

fl)karksa dks /;ku esa j[krs gq,] tgka ekuuh; loksZPp U;k;ky; us mä fu.kZ; ds iSjkxzkQ 

la[;k 10 vkSj 11 dk lanHkZ nsrs gq, bl fu"d"kZ ij igqapk gS fd tgka rF;kRed foospuk 

dh tkuh vko';d gS] fjV dk vuqrks’k mfpr vuqrks’k ugha gks ldrk gS] tks ;kfpdkdrkZ 

dks lkoZtfud dkuwu mik; dk ykHk mBkdj f'kdk;rksa ds fuokj.k ds fy, miyC/k gksxkA  

34- ekuuh; loksZPp U;k;ky; }kjk flfoy vihy la[;k 4862&4863 o’kZ 2021 esa fn, 

x, ,d vU; fu.kZ; esa] ^^;w¶ysDl fyfeVsM cuke rfeyukMq ljdkj vkSj vU;^^] ekuuh; 

mPpre U;k;ky; us vo/kkfjr fd;k gS fd lafonk ds ekeyksa esa tgka lafonk djus okys i{kksa 

dh dk;Zokgh vkSj xfrfof/k;ka lafonk dh 'krksaZ] lafonk nsus ds ekinaMksa dh bldh O;k[;k ds 

nk;js] lafonk ls fudyus okys okf.kfT;d nkf;Roksa }kjk 'kkflr gksrh gSa] ;g lerk 

(Equity) ds dkuwu }kjk 'kkflr ugha gksxh] ftldk mi;ksx Hkkjr ds lafo/kku ds vuqPNsn 

226 ds vUrxZr vf/kdkj {ks= dks ykxw djds fd;k tk ldrk gS] vkSj vf/kd ls vf/kd 

mä fu.kZ; ds iSjkxzkQ la[;k 2 vkSj 3 esa dh xbZ fVIif.k;ksa dks /;ku esa j[krs gq,] tks 

fuEufyf[kr gS&  

“2. The judicial review of such contractual matters has its own 

limitations. It is in this context of judicial review of administrative 

actions that this Court has opined that it is intended to prevent 

arbitrariness, irrationality, unreasonableness, bias and mala fide. The 

purpose is to check whether the choice of decision is made lawfully 

and not to check whether the choice of decision is sound. In 
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evaluating tenders and awarding contracts, the parties are to be 

governed by principles of commercial prudence. To that extent, 

principles of equity and natural justice have to stay at a distance. 

3. We cannot lose sight of the fact that a tenderer or contractor with 

a grievance can always seek damages in a civil court and thus, 

“attempts by unsuccessful tenderers with imaginary grievances, 

wounded pride and business rivalry, to make mountains out of 

molehills of some technical/procedural violation or some prejudice 

to self, and persuade courts to interfere by exercising power of 

judicial review, should be resisted.” 
 

35- tgka lerk vkSj çk—frd U;k; ds fl)karksa dks ,sls igyw ekuk x;k gS tks 

lafonkRed nkf;Roksa ds fy, vufHkK gSa] fjV vuqrks’k dks ykxw ugha fd;k x;k gS vkSj 

;kfpdkdrkZ ds fy, miyC/k ,d mi;qä eap ugha ekuk x;k] blfy, ;kfpdkdrkZ dks izkIr 

gksus okyk mfpr vuqrks’k uqdlku ds fy, flfoy {kfriwfrZ dk nkok djus ds fy, eqdnek 

nk;j djus ds ek/;e ls gksxk] tks fu;ksäk dh vksj ls fdlh fuf"Ø;rk ;k dk;Zokgh ds 

dkj.k lafonk ds vUrxZr deZpkjh dks igqapk gSA Hkkjr ds lafo/kku ds vuqPNsn 226 ds 

vUrxZr U;kf;d leh{kk dk fjV U;k;ky;ksa }kjk fojks/k fd;k tkuk pkfg,A   

36- ekuuh; loksZPp U;k;ky; }kjk 2019 [kaM 14 ,llhlh ist 81 ^^ds;jVsy bUQksVsd 

fyfeVsM cuke fganqLrku isVªksfy;e d‚iksZjs'ku fyfeVsM^^ ds QSlys ds iSjkxzkQ uacj 6 esa 

blh rjg ds fopkj O;ä fd, x, gSaA mä fu.kZ; ds iSjk la[;k 37 esa lanfHkZr fd;k x;k 

gS] ftlesa ;g fu/kkZfjr fd;k x;k gS fd Hkkjr ds lafo/kku ds vuqPNsn 226 ds vUrxZr fjV 

U;k;ky; vuko';d :i ls okf.kfT;d dk;Zdykiksa ds {ks= esa fufonk vkSj lkoZtfud n{krk 

;k lafonk dh 'krksaZ }kjk cuk, x, mRiknd la?k ds nkf;Roksa ij blds çHkko dh tkap ugha 

dj ldrs gSa] ftudh fjV U;k;ky;ksa }kjk mä fu.kZ; ds iSjk la[;k 37] 38 vkSj 39 esa dh 

xbZ fVIif.k;ksa ds vuqlkj tkap ugha dh tk ldrh gS] tks fuEufyf[kr gS& 

“37. We consider it appropriate to make certain observations in the 

context of the nature of dispute which is before us. Normally parties 

would be governed by their contracts and the tender terms, and 

really no writ would be maintainable Under Article 226 of the 

Constitution of India. In view of Government and Public Sector 

Enterprises venturing into economic activities, this Court found it 

appropriate to build in certain checks and balances of fairness in 

procedure. It is this approach which has given rise to scrutiny of 

tenders in writ proceedings Under Article 226 of the Constitution of 

India. It, however, appears that the window has been opened too 

wide as almost every small or big tender is now sought to be 

challenged in writ proceedings almost as a matter of routine. This in 

turn, affects the efficacy of commercial activities of the public 

sectors, which may be in competition with the private sector. This 
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could hardly have been the objective in mind. An unnecessary, close 

scrutiny of minute details, contrary to the view of the tendering 

authority, makes awarding of contracts by Government and Public 

Sectors a cumbersome exercise, with long drawn out litigation at the 

threshold. The private sector is competing often in the same field. 

Promptness and efficiency levels in private contracts, thus, often 

tend to make the tenders of the public sector a non- competitive 

exercise. This works to a great disadvantage to the Government and 

the Public Sector. 
 

38. In Afcons Infrastructure Limited v. Nagpur Metro Rail 

Corporation Limited and Anr., this Court has expounded further on 

this aspect, while observing that18 the decision making process in 

accepting or rejecting the bid should not be interfered with. 

Interference is permissible only if the decision making process is 

arbitrary or irrational to an extent that no responsible authority, 

acting reasonably and in accordance with law, could have reached 

such a decision. It has been cautioned that Constitutional Courts are 

expected to exercise restraint in interfering with the administrative 

decision and ought not to substitute their view for that of the 

administrative authority. Mere disagreement with the decision 

making process would not suffice. 
 

39. Another aspect emphasised is that the author of the document is 

the best person to understand and appreciate its requirements. In the 

facts of the present case, the view, on interpreting the tender 

documents, of Respondent No. 1 must prevail. Respondent No. 1 

itself, appreciative of the wording of Clause 20 and the format, has 

taken a considered view. Respondent No. 3 cannot compel its own 

interpretation of the contract to be thrust on Respondent No. 1, or 

ask the Court to compel Respondent No. 1 to accept that 

interpretation. In fact, the Court went on to observe in the aforesaid 

judgment that it is possible that the author of the tender may give an 

interpretation that is not acceptable to the Constitutional Court, but 

that itself would not be a reason for interfering with the 

interpretation given. We reproduce the observations 

in this behalf as under: 
 

15. We may add that the owner or the employer of a 

project, having authored the tender documents, is the best 

person to understand and appreciate its requirements and 

interpret its documents. The constitutional courts must 

defer to this understanding and appreciation of the tender 

documents, unless there is mala fide or perversity in the 

understanding or appreciation or in the application of the 

terms of the tender conditions. It is possible that the owner 

or employer of a project may give an interpretation to the 

tender documents that is not acceptable to the 
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constitutional courts but that by itself is not a reason for 

interfering with the interpretation given.” 
 

37- ekuuh; loksZPp U;k;ky; us mä fu.kZ; esa ;g Hkh vo/kkfjr fd;k gS fd fjV 

U;k;ky; dks lafonkRed nkf;Roksa dh iwfrZ u fd, tkus ds dkj.k fufonk dks vLohdkj 

djus ds çkf/kdkjh dh fu.kZ; ysus dh çfØ;k esa gLr{ksi ugha djuk gS] D;ksafd ;g ns[kk 

x;k gS fd 2016 ¼[kaM 16½ ,llhlh] 818 ^^,Qd‚Ul baÝkLVªDpj fyfeVsM cuke ukxiqj 

esVªks jsy d‚iksZjs'ku fyfeVsM vkSj vU;^^ ds fu.kZ; esa] fo'ks"k :i ls] mä fu.kZ; ds iSjkxzkQ 

la[;k 38 vkSj 39 dk lanHkZ fn;k x;k gS] tgka ;g izko/kkfur fd;k x;k gS fd lafonk dh 

'krksaZ dk ys[kd] ftlesa Li"V :i ls deZpkjh 'kkfey gksxk] ftls dke dh is'kd'k dh xbZ 

gS] tks lafonk dh 'krksaZ dh vko';drk dks le>us vkSj ljkguk djus ds fy, lcls vPNk 

O;fä gksxk] ftls Hkkjr ds lafo/kku ds vuqPNsn 226 ds vUrxZr fjV {ks=kf/kdkj ds nk;js 

ds rgr tkap dk fo"k; ugha cuk;k tk ldrk gSA  

38- ekuuh; loksZPp U;k;ky; }kjk ^^eSllZ ,uth çkstsDV~l fyfeVsM cuke eSllZ fouksn 

dqekj lSu^^ flfoy vihy la[;k 1846 o’kZ 2022 ds fu.kZ; esa] ekuuh; loksZPp U;k;ky; 

yxHkx leku ifjfLFkfr;ksa dk fuiVkjk djrs le;] tgka deZpkjh vkSj fu;ksäk lafonk dh 

'krksaZ dk xq.kxku dj jgs Fks vkSj ogka ;g vo/kkfjr fd;k x;k fd Hkkjr ds lafo/kku ds 

vuqPNsn 226 dks ykxw djds lafonkRed nkf;Roksa esa m|e djuk çfØ;kRed vukSfpR; gksxk] 

ftlds fy, fjV U;k;ky; }kjk lafonk çnku djus dh tkap dh vko';drk Fkh] tSls fd 

og lafonk dh lekfIr ds fy, dh xbZ dkjZokbZ ij vihyh; {ks=kf/kdkj dk ç;ksx dj jgk 

gks] tks Hkkjr ds lafo/kku ds vuqPNsn 226 ds vUrxZr fjV U;k;ky;ksa ds çfØ;kRed 

vkSfpR; ds varxZr ugha gks ldrk gSA  

39- okLro esa] ekuuh; loksZPp U;k;ky; us gky gh esa 21 ekpZ 2022 dks fn, x, mä 

fu.kZ; esa vo/kkfjr fd;k gS fd fjV U;k;ky;ksa dks viuh lhekvksa dk ,glkl gksuk pkfg,] 

fd  lafonkRed nkf;Roksa }kjk 'kkflr lafonkRed ekeyksa esa U;kf;d gLr{ksi }kjk] ftls 

i{kdkjksa ds chp fu"ikfnr fd;k tkrk gSA vnkyr dks vuko';d :i ls okf.kfT;d ekeyksa 

esa gLr{ksi ugha djuk pkfg,] ftlesa rduhdh eqís dh ljkguk 'kkfey gS vkSj Hkkjr ds 

lafo/kku ds vuqPNsn 226 ds vUrxZr viuh 'kfä;ksa dk ç;ksx djus okys U;k;k/kh'kksa dks 

ekeys esa gLr{ksi djus ds fy, viuh vfuPNk O;ä djuh pkfg,] tgka mudh f'kdk;rksa ds 

fuokj.k ds fy, e/; eap ij lgefr gqbZ gS] ç'kklfud dkjZokbZ dh U;kf;d leh{kk dk 

mís'; dsoy euekuh ;k rdZghurk dks jksdus ds vk/kkj ij ugha gS] tSlk fd 2020 

,l,llh v‚uykbu ,llh ist 1035 xSysDlh VªkaliksVZ ,tsalh ds fu.kZ; esa lafonk ds 

fu;ksDRkk ls lEcfU/kr ekeys esa ekuuh; loksZPp U;k;ky; }kjk vo/kkfjr fd;k x;k gSA 
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40- ;g U;k;ky;] bl Lrj ij] ;g ns[kus esa ladksp ugha djsxk fd ;kfpdkdrkZ dks 

Kkr dkj.kksa ls] tc lafonk dh 'krksaZ dk fuiVku fd;k x;k Fkk vkSj lafonk dh 'krksaZ }kjk 

'kkflr fd;k x;k FkkA iwjh fu"i{krk ds lkFk] ;kfpdkdrkZ }kjk ;g vis{kk dh xbZ Fkh fd 

r; vkSj laiUu lafonk dks fjd‚MZ ij j[kk tkuk pkfg, Fkk] rkfd Hkkjr ds lafo/kku ds 

vuqPNsn 226 ds vUrxZr vius varfuZfgr {ks=kf/kdkj dk mi;ksx djus okys U;k;ky; dks 

;g lqfuf'pr djus esa l{ke cuk;k tk lds fd D;k ekeys dh rF;kRed ifjfLFkfr;ksa esa] 

fjV ;kfpdk] Hkkjr ds lafo/kku ds vuqPNsn 226 ds vUrxZr ykxw fd;k tk ldrk gS] fo'ks"k 

:i ls tc] ekuuh; loksZPp U;k;ky; ds QSlys ds vkyksd esa] tSlk fd igys gh Åij 

pfpZr fd;k x;k gS] blfy, ;kfpdkdrkZ laiUu vuqca/k ds [kaM 70 ls ck/; Fkk] ftls 

i{kdkjksa ds e/; fu"ikfnr fd;k x;k Fkk] ftlus ,d e/;LFkrk [kaM çnku fd;k Fkk] tks 

fuEufyf[kr gS&  

“70. Arbitration. – All disputes, between the parties to the Contract 

(other than those for which the decision of the C.W.E. or any other 

person is by the Contract expressed to be final and binding) shall, 

after written notice by either party to the Contract to the other of 

them, be referred to the sole arbitration of an Engineer officer to be 

appointed by the authority mentioned in the tender documents.  

 Unless both parties agree in writing such reference shall not take 

place until after the completion or alleged completion of the Work or 

termination of determination of the Contract underm Condition Nos. 

55, 56 and 57 hereof. 

 Provided that in the event of abandonment of the Works or 

cancellation of the Contract under Condition Nos. 52, 53 or 54 

hereof, such reference shall not take place until alternative 

arrangements have been finalized by the Government to get the 

Works completed by or through any other Contractor or Contractors 

or Agency or Agencies. 

 Provided always that commencement or continuance of any 

arbitration proceeding hereunder or otherwise shall not in any 

manner militate against the Government's right of recovery from the 

contractor as provided in Condition 67 hereof. 

 If the Arbitrator so appointed resigns his appointment or vacates 

his office or is unable or unwilling to act due to any reason 

whatsoever, the authority appointing him may appoint a new 

Arbitrator to act in his place. 

 The Arbitrator shall be deemed to have entered on the reference 

on the date he issues notice to both the parties, asking them to 

submit to him their statement of the case and pleadings in defence. 

 The Arbitrator may proceed with the arbitration, exparte, if either 

party, inspite of a notice from the Arbitrator fails to take part in the 

proceedings. 
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 The Arbitrator may, from time to time with the consent of the 

parties, enlarge, the time upto but not exceeding one year from the 

date of his entering on the reference, for making and publishing the 

award. 

 The Arbitrator shall give his award within a period of six mouths 

from the date of his entering on the reference or within the extended 

time as the case may be on all matters referred to him and shall 

indicate his findings, along with sums awarded, separately on each 

individual item of dispute. 

 The venue of Arbitration shall be such place or places as may be 

fixed by the Artitrator in his sole discretion. 

 The award of the Arbitrator shall be final and binding on both 

parties to the Contract.” 
 

41- mi;qZä dkj.kksa ls pwafd] bl U;k;ky; dk er gS fd igys ls gh pfpZr dkj.kksa ds 

fy,] fofHkUu egRoiw.kZ rF; gSa] ftUgsa lk{; dh foospuk ds vk/kkj ij ljkguk dh tkuh 

vko';d gS] rkfd lafonk ds vuqlkj ;k foLrkfjr vof/k ds vuqlkj çnku fd, x, 

fu/kkZfjr le; ds Hkhrj dk;Z djus ds fy, ;kfpdkdrkZ dh v{kerk ds ckjs esa fu"d"kZ ij 

igqapk tk ldsA ;g Li"V :i ls rF;kRed igyqvksa dk fu/kkZj.k djsxk] tks dsoy lger 

eap ds e/;LFk ls laidZ djds fd;k tk ldrk gS] vkSj ;fn ,slk ugha gS] rks ml fLFkfr esa 

Hkkjr ds lafo/kku ds vuqPNsn 226 ds vUrxZr rF;kRed fufonk 'krksaZ dh ljkguk ugha dh 

tk ldrh gSA  

42- ;kfpdkdrkZ dks oSdfYid :i ls flfoy U;k;ky; dk njoktk [kV[kVkus dk 

vuqrks’k izkIr gks ldrk gS] rkfd dfFkr uqdlku ds fy, {kfriwfrZ dk eqdnek nk;j fd;k 

tk lds] ;fn dksbZ gks] rks fu;ksäk dh vksj ls fdlh Hkh dk;Zokgh ;k fuf"Ø;rk ds dkj.k 

deZpkjh dks gqvk FkkA 

43- mijksDr of.kZr dkj.kksa ls] ;g U;k;ky; fjV ;kfpdk esa gLr{ksi djus ds fy, 

bPNqd ugha gS] fjV ;kfpdk esa ;ksX;rk dk vHkko gS vkSj rnuqlkj bls [kkfjt fd;k tkrk 

gSA  

 

                                                          ¼'kjn dqekj 'kekZ] t0½ 
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