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In pursuance of the provisions of Clause (3) of Article 348 of the Constitution of India, the
Governor is pieased to order the publication 6f the following English translation of notification no.

2132/XXXI (13)G-65(¥010)/2012, dated June 28, 2013 for general information :

No. 2132/XXXI (13)G-65 (gosio)/2012
Dated Dehradun, June 28,2013

NOTIFICATION
- Miscellaneous

' | In éxegcise of the powe;"s. conferred by sub-section (1) and sub section
| ~(2) of section 27 of the Right to Information Act, 2005 (Central Act n0.22 of
- 2005), the Governor is pleased to make the following rules, namely:-
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The Uttarakhand Right_to Information Rules, 2013

Short title and Commencement

Definitions;

d)

1. (1) These Rules may be called the Uttarakhand Right to

Information Rules, 2013.

(i) These Rules shall come into force from the date of their

publlcatlon in the ofﬁc1al gazette.

2. In these Rules, unless there 1s anytlnng contrary to the subject or

a) “Act” means the Right to Information Act, 2005,

b) “Section” means the section of nght to Information Act,

2005,

¢) “Commission” means the Uttarakhand State Information

Commission,

“State  Government” means the State Government of
Uttarakhand,

e¢) “B.P.L.” means the person living below poverty line having

an - annual income of less than Rs.12000/- (Rs. Twelve
Thousand)

“First Departmental Appeal Officer” means the officer
de51gnated under sectlon 19(1) for disposal of first appeal
filed under .sub section (1) of section 19 of Right to '
Informatlon Act

g) “Informauon” means the records held in ‘electronic form,

document, memorandum e-mail, opinion, advice, press note,
circular, order, log book, contract, papers, sample, model,
material related to data, including any information in any
form, any matenal related to any private body which can be
reached by any Public Authonty under any other law in force-

“for the time belng
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(h) A ‘Record’ includes the following:-

(a) Any document, manuscript or file,

(b)Any microfilm, microﬁche or facsimile copy of a
document,

{(c) Any rerproducktionk of image or images embodied in
such microfilm (Whether enlarged or nat)

(d)Any - other material produced with the help of a
computer or through any other device.

- 1) “Right to Information” means the right ‘to information
accessible under the Right to Information act, 2005 which is
“held by or is under the control of any Public Authority and -

- includes the right to- “ B

(1) inspect any work, document, recqrd; ,

(i) take notes,. extracts or certified copies of documents or
records; ©oe '

(iii) take certified samples of materials;

(iv) obtain information in the form of diskettes, floppies,
tapes, video cassettes or in any other electronic mode or
through printouts where such information is stored in a
computer or in any other device.

J) Words and expreSsiqns used in these rules but not defined here
- shall have the same meaning as defined in. the ‘Right to
Information Act, 2005. - S

Erescribing information for self disclosure by the State Govermient

3. The State Government may, from time to time, prescribe the
information to be disclosed suo moto by any public authority ‘or public
authorities- and its updation by publishing it in official gazette of the State
Government. The prescribed information shall be published by the Public
Authority in electronic form within 60 days from the date of prescribing the
information. The Public Authority shall interlink the prescribed information
for suo moto disclosure in electronic form throughout the country through
computer network er intermet. The Public ‘Authority shall update the
prescribed information in the form as specified by the State Government.
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Language of Application
4. Application for obtalmng information shall be made in Hindi

Devanagarl script or in English.

Procedure for dbtaining inforniation

5.

(a) For obtaining ‘information’ under sub section (1) of section (6) of
the Act, an application along with prescribed application fee shall be
submitted to the Public Information Officer or Assistant Public
Information Officer of the Public Autharity.

(b) Application for ‘information’ “from citizens - other than B.P.L.
category, not accompanying the amount. of prescribed fee after

~ depositing the prescribed, fees the information shall be provided. The

PIO shall send a notice to the applicant that the RTI application will be
processed only on payment of application fee and that the 30-day time
limit will commence upon payment of application fee.

(c) On applicant’s request for information in the apphcanon Wthh 18
under custody or control of other Public Authorities, the Public
Information Officer shall provide information, if any, relating to his
Public Authority or under the custody or control of his Public
Authority to the applicant and for information concerning the other
Public Authority the application shall be transferred to the Public
Information Officer of such other Public Authorlty

Provided that in case the number of other Publlc Authorities is
two or more, the application shall not be transferred, instead, after
providing the information under the custody or control of his Public
Authority the applicant shall be asked to apply separately to the
concerned Pubhc Infomaauon ofﬁcer for Iemammg mformatlon

) In case the apphcant seeks information for which it is not clear

_ under Wthh Pubhc Authonty s custody or control the information is
_ avallable and as such it is not pos51ble to transfer the application to the

concerned Pubhc Authonty, ‘the Public Information Officer, after
provxdmg the mformauon if any Wthh is under the custody or control
of his Pubhc Authorlty shall return the appllcanon to the applicant for

o remammg mformatlon and mform him of the snuatlon
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(e) Request for -‘information’ may be made for such ‘information’
‘which is defined as- mformatlon under clause (f) of section (2) of the
Act and is under the custody and control of the Public Authonty On
Tequests for information other than deﬁned in the Act, the Public

Information Officer shall inform the appllcant that the ‘mformauon is
~not held’. ; IR .

| (t) In case the mformauon requested in application not being clearly
1dent1ﬁed within a week after .receiving. the application, the Public
Information officer shall inform the applicant for clearly identifying
the required information by letter or by inspecting the disclosable
‘information’ of the Public Authority. After the applicant has inspected
and identified the information and on informing the Public
Information Officer, the ‘information’ shall be provided to the
applicant as per procedure within the prescribed period.

(g) In case of non acceptance of request for providing information the
Public Information Officer shall inform the applicant the reason for
non‘acceptance of his request mentioning the relevant provisions of the

 Act and the Rules _The Public Information Officer shall inform the
apphcant the time limit for filing appeal against non admittance of the

request. and also detaﬂs of the designation and address of first appeal
officer.

(h) The information required by the applicant shall be provided in the
same form in which it has.been asked unless the resources of Public
Authority are disproportionately diverted in prov1dmg the information
or is detrimental to the safety or preservauon of records of the required
information. After gettmg inspected the mformauon by the applicant
the information shall be provided to the applicant by the Public
‘Information Officer in the form in which providing information the
resources of the Public’ Authonty are not dlsproportlonately deviated.

Fees for information:

6 (a) For mformatlon under sub- secuon (l) of sectmn 6 of the Act
payment of Rs.10.(0 as application fee along with application may be
made under receipt in cash or through demand draft, banker’s cheque,
Indian postal order, treasury challan, non judicial stamp paper in

~ favour of Public Information Officer or Assistant Pubhc Information
Ofﬁcer of Pubhc Authorxty
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- (b) For addmonal fee as cost of mformatron under sub- sectron (3) of

section 7 of the Act, the payment may be made under receipt in cash
or through demand draft, banker’s cheque Indlan Postal Order,
Treasury challan non judicial stamp paper in favour of Public
Information officer of Pubhc Authortty at following rates; namely-

Provided that no fees shall be payable by the persons living
below poverty line.

(i) Rs.2.00 (Rs. Two only) for A-3 or A-4 size page (Photo
~copy or ready mformatlon) and actual cost for a size
bigger than this. o -

(i) (11) For first hour of mspecuon of records 1o charges shall
' be payable. Thereafter Rs. 5. 00 (Rs. Five only) for an hour
or partthereof shall be payable as fee. '

(1ii) Fees _for copies of models and samples is to be paid as per
actual cost.

(¢) For providing information in printed or electronic form under sub-
section (5) of section 7 of the Act, fees shall be payable under receipt
in cash or through demand draft, banker’s cheque, Indian Postal Order,
Treasury challan or non judicial stamp paper in favour of Public
Information Officer of the Public -Authority at the following rates,
namely:-

(1) Rs. 20.00 (Rs. Twenty on]y) per CD/DVD for mformatlon on -
CD/DVD; and

(ii) In case of a printed publication, its prescribed price or Rs
2.00 (Rs. Two only) per page for photocopy of extracts of such
. pubhcatlon

(d) For request of mformatton from persons belongmg to B.P.L.

~ category the provision of fees shall be as under:-

(1) In case the required information concerns persons of B.P.L.
category or his own famlly the mformatxon shall be provided
' free of cost.

(ii) In case the required information concerns a persan other than
B.P.L category person or member of his family and the
information can be provided in 50 photocopy pages (A-4 size) or
not costing more than Rs. 100/- (Rs. One hundred only), the
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‘information so required shall be provided - free of cost.
~In case the requested information exceeds this limit, the BPL
-category person may be permitted to inspect the records and take
notes or cbtain photocopies at his own expense..
Provided that persons living below poverty line shall have
- to enclose, along with the application, a copy of B P Lcard attested by
the applicant himself. ,

Obligations of State Public Informatlon Officer

7, (a) The apphcant as far as possmle shall be mformed about the
addltlonal fees mentloned m clause (b) and (c) of rules (5) within a
week from the date of recelpt of apphcatlon ‘

(b) ’lhlrd party mformatlon shall be prov1ded to the apphcant as per the
procedure prescribed in section 11 of the Act.

~ (¢) The information mentioned under section 8(1) of the Act, which is
. exempted from disclosure, shall not be prov1ded on request of the
apphcant by the Public Information Officer. LB

" Provided that in the larger pubhc interest the Public Authorlty

may allow access to the mformatlon exempted from disclosure under
‘'section 8(2) of the Act.

(d) Personal mformatlon under section 8(1) (j) of the Act not related to
* public activities or pubhc mterest or the disclosure of which amounts
to undesirable invasion of privacy of any person, ‘shall not be disclosed,
except when the Public Informatlon Officer or the Appeal Officer i is

satisfied that in the larger pubhc mterest the dlsclosure of such
mformatlon 1s Justlﬁed '

First appeal before the Departmental Apgeal Officer

8. *(a) Whtle prefemng an appeal agamst Pubhc Informatlon Officer’s
- dtsposal order under section 19 of the Act, the apphcant shall have to
enclose a copy of request letter and the letter of disposal of request
1etter by Public Informatlon Officer. The grounds of appeal shall be

' clearly mentloned 1n the Appeal

(b) In case of .disclosure of third party information, order of Public
Information Officer, information required from the third party and the
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‘staterent made by the thll‘d party shall be enclosed with the appeal

prefened against the order of the: Pubhc Information Officer. The
grounds of Appeal shall be clearly mentioned in the Appeal.

(c) The views of the Pubhc'lnfo‘rmahon ,Ofﬁcer, if reqmred, shall be

- taken by the First Appeal Officer on the Appeal filed by the applicant.
... The appellant may be directed to present hlmself if so requlred for the

proper disposal of Appeal.

(d) The First Appeal Officer shall dispose off the ﬁrst Appea), as faras
possible, within the penod mentioned in the Act. Where the Appeal is
not dispose off within the p,rescubed perlod of tlurty days, the First
Appeal Officer may dtspose off the Fll’St Appeal thhm a period not
more than 45 days. The reasons for extendmg the time limit shall be
recorded. A copy of the order of disposal-of Appeal shall be provided-
to the appellant and to the Public Information Officer free of charge.

(¢) The First Appeal Officer, while hearing the Appeal, shall inquire
whether the Public Information Officer has refused the disclosure of
personal information as per provisions of section 8(1)() of ‘the Act.
The Public Information Officer has not refused disclosure such

 personal | information which is related 10 public actlvmes and interest or

which does not unnecessanly violate the privacy of the person or the
disclosure of which is justified in the larger publtc interest.

(f) While considering the appeal the Ftrst Appeal Ofﬂcer shall satisfy

himself whether 'infommation’ sought by the apphcant can be disclosed
or not, the dtsclosable information has been prov1ded to the applicant
wuhm prescribed time or not, the mformatlon the disclosure of which
has been refused by the Public Infonnatmn Ofﬁcer is exempted under

_ section 8 of the Act or not, whether the dlsclosure of the. information

requested for is found proper. in the larger public interest; by the Public
Authority under Section 8(2) of the Act. The ‘information’ the
disclosure of which i is not exempted under Sect1on 8 and satlsfactton '
has been made that under the prov1smns of Sectlon 8(1)0) and Sectlon

~ 8(2) of the Act that in larger pubhc mterest the dlsclosure of requested

information is necessary and the 'Ixformatlon has not been released to
the appellant the Public Information Officer on the directlon of the
Appeal Officer shall make available the said mformatmn to the

applicant within a week after taking the prescribed fees. -
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(g) On disclosure of the fact that the information sought by the
applicant was not provided to the applicant for not being clearly
~ identified the first Appeal Officer shall direct the applicant to clearly
- identify the required information in writing- or after inspecting the
~ concerned records of the Public Authority after paying the prescribed
fee. The First Public Authority shall order to provide the information

identified by the apphcant after recewmg the prescribed fees from the
applicant.

(h) The first Appeal Officer shall record hisv,comments on the points
indicated in the above mentioned sub-rules in the decision on the

Appeal and shall direct the Public Information Officer to disclose the
mformauon Wthh is not exempted fmm the dlsclosure

Second Appeal in Informatlon Commlssmn

9. . (a) Whlle prefemng second appeal under section 19 of the Act before
~ State Informatxon Commission the appellant shall enclose copies of
applicant’s request letter, letter of disposal -of request letter of Public
Information Officer, order of disposal by First Appeal Officer along

with applicant’s second appeal It is necessary to mentlon clearly the
grounds of second appeal

(b) On filing second appeal by the appellant the Comrmssmn shall
‘adopt the following procedure: :

(i) In the second appeal the concerned Public Information
Officer and Departmental Appeal Officer as, required, shall be
made respondents. Any other officer/authority shall not be made
respondent in the second appeal.

(1) On the grounds mentioned by the appellant in his second
- appeal the Pubhc Informanon Ofﬁcer and first Appeal Officer
'\ shall be glven opportumty to submlt thelr xeplles in writing.

- (iii) In Second Appeal the Comrmssmn shall inquire whether the
‘information’ requested by the applicant has been provided to
him as per provisions of the Act or not. The Commission in the
Second Appeal shall also inquire whether the First Appeal
Officer, as per provisions of the Act, directed the Public
Information Officer to release information to the applicant or |
not, the Public Information Officer released the 'infamation'
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~ Appeal. No interim OF
thereafter for taking action. ot

within the prescribed time limit or not, whether any harm was
caused to the applicant due to-non disclosure of disclosable

information, if so, what is the evaluation of the harm caused to

‘the appellant.- After ‘making - necessary inquiry on the above
. mentioned points, the ‘Commission will pass orders on the
- Second Appeal. USRI IR

(iv) The State Information Commission, while deciding an
appeal may: - -
(A) ‘Teceive oral or written evidence on oath or on affidavit
from concemed or interested persons; i
(B) .peruse or inspect documents, public records or copies
(C) inguire thro gh authorized officer further details or facts;
and B N L 1T B

| (D) receive 4évideﬁcé " on afﬁdav1ts from the Public

nformation Officer, Assistant ‘Public Information Officer,
- First Appell}ate"rfAumoi‘-ity *and ‘any “such ‘other person
. against whom the -appeal lies orthe third party..

") In the Second Appeal only the ‘matier of, disclosure of

requested information within theprescnbedtlme shall be
considered. In the Second Appeal, as per clause (iii) above the
State Information Commission shall-inquire into the subject, in
question, of the Second Appeal.. No other Authority shall be

directed to inquire into any Qtlggr,issuc; during the disposal of the

Second Appeal, in quesion, .

(vi) In the Second Appeal the Public Information Officer shall
be given an opportunity- o submit his case on the Second
er shall be passed by the Commission

[ RT

any subject other than included in

 Jed

a

the Second AppealTheSecondAppealshall be disposed off, as.

far as possible, within 90 days and latest within 120 days.

may, if required, direct with regard to disclosure of information

__ | (yii) In the order of S_e_ﬁg;énd ‘Appeal the Information Commission

or access to information as provided in section 19 (8) of the Act.

(viii)While disposing off the Second Appeal the Public
Information Officer and First Departmental Appeal Officer or
any other Officer shall not be directed to be present during the
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" hearing. In cases wherein the Commission feels necessary it

shall direct the Public Information Officer to be present during

the Second Appeal, the reasons of which shall be recorded in
writing. - :

(ix) In the ‘cases of Second Appeal in Whi(:h the Commission
considers it proper to know through video conference, the case
of Public Information Officer or other Officer and their presence
is required, 1tmaydo so. The facility of video conferencing of
the State Government shall be provided to the Commission by
the State Government for hearing Second Appeal or complaint.

(x) On belng satlsﬁed during Second Appeal that it is necessary

to impose penalty upon Public In_formatmn Officer under section
20 of the Act, the Public Information Officer after serving a
show cause notice t0 him shall be given an opportunity to
explain the reasons. After the Public Information Officer has
submitted his case or on the expiry of prescribed limit, the
Commission shall impose penalty against the Public Information

. Officer as per section 20 of the Act. The action of imposing

(©)

penalty against the Public Informatlon Officer shall be initiated
along with the disposal: order of the Second Appeal. The

- disposal of Second Appeal shall not be kept pendiug for
- initiating the process of i lmposmg penaity

_' (xi) Whlle mqumng mto an appeal the Commission may
* recommend dlsc1plmary action against a Public Information
‘Officer who persistently violates the provisions of the Act. Prior
to issuing such recommendation, the Commission shall issue

show cause notice to the Public Information Officer. Thereafter
properly hearing the Public Information Officer against the show

- cause motice, the Commlssmn shall issue appropriate
. ‘recommendatlons to the pubhc authonty that appointed such

Public Informanon Officer.

(i) While pre_fernng appeal in the Commission against the order
of Public Information Officer in the matter of disclosure of

information regarding third party, the order of Public

- Information Officer, information sought from the third party and
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statement submitted by-the third party shall be enclosed along

~with the appeal. The grounds of appeal shall clearly be stated in

the appeal

(i1) The Commission shall give opportunity to the third party to
present its case in the appeal proffered as per above sub-clause

(ome)..

(iii) For dlsposal of appeal the Pubhc Information Officer and
the third party shall be glven opportumty to present their case in

writing.

The Commission shall Send first notice to the concerned person

by registered post/speed post thereafter subsequent notice to concerned
person shall be served i the following way:--

A ,(l) through the party 1tself
" (ii) through the server by hand
: "(111) by ordinary post or
(lv) through Head of Office or Head of the Department.

(v) by E—marl through mternet or by SMS
(vi) by registered post with acknowledgement due or speed post.

‘Provided further that the dehvery may be made by fifth mode

only in case 1t 1s not possrble by other ﬁve means as per clause (vi).

(e)

Followmg procedure shall be. adopted by the Commrssron for

hearing the appellant or the parties:-

(1) The appellant or the respondent as the case may be, may take
assrstance of any person for the purpose of presenting his case in
the process of Appeal |

(11) The orders of the Commission shall be delivered in open and
shall be authenucated in wntrng by the officer or secretary
authorlzed in thrs behalf

(iii) ‘After the order of the Commission is passed it will be
uploaded by the Commission on its website as early as possible.
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Procedure for action by the Commission under Section (18) of the Act

10.

(a) The Commission shall enquire into the complaint filed for reasons

~mentioned in clause (a) to (f) of section 18 (1) of the Act.

: (b) The compla.mant shall clea:rly indicate in his complaint the ground

or grounds under which clause (a) to (f) of sub section (1) of section
(18) the complamt has been lodged.

- (c) The copy of complaint shall be sent to the Public Information
 Officer or Principal Public Authority, as the case may be, and they will
. be given an opportunity to present their case in writing, on the

complamt

(d) The Comrission may, as may be 'requlred take evidence of all
‘such -persons whom he considers necessary for the inquiry of the

* -complaint and call and inspect such records Wthh are necessary for
. 'enqumng into the complamt '

(e) The Comrmssmn Imay, 1nqmre mto the complamt .and unpose 1
penalty to punish the Public Information Officer who contravenes the

“provisions of the Act, as per Section 20 of the Act. Prior to imposing -

penalty, the Commission shall issue show cause notice to the Public

- Information Officer. Thereafter after properly hearing the Public -

Information Officer against the show cause notice the Commission

_, shall pass appropriate orders.

“(f) While inquiring mto a complamt the Comm1s31on may recommend
disciplinary ‘action against ' a " Public’ Informatlon Officer who

; ~ persistently violates the provisions of the Act. Prior to issuing such

" recommendation, the Commission shall issue show cause notice to the
- Public Information Officer. Thereafter properly hearing the Public
" Information Officer against the show cause notice, the Commission
" shall issue appropriate recommendations to the public authortty that
- appointed such Public Informauon Officer.

.

Recovery of Oom nsatlon and Pen

' ed \ the Commlssmn

(a) The penalty unposed on Pubhc Informauon Officer or
compensation: imposed on Public Authonty may be recovered on
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,explry of three months period : from the date of order passed in second "
appeal or complamt as the case may be

(b) The Commission may pass orders to recover the 1mposed penalty in
" pot more than three instalments on unposrtlon of a penalty on Public

Information Officer by the Cormmssxon a copy of such order shall be

provided to Public Authority ‘of Public ‘Information Ofﬁcer for the

purpose of recovery of the penalty who will on receipt of the order will

send acknowledgement of the same to the Commission. with the
' mtentton that the penalty has been mted for the purpose of recovery.

(c) Upon Passing an order’ against a ‘Public Authority for award of
compensation to an appellent or complainant by the Comumission, a
copy of such order, shall be provided by the Commission itself to the
Public Authorlty for the purpose Of Tecovery . who -will send
acknowledgement . of the same to the Commlssmn indicating that the
compensation amount has been noted for payment to the, appellant or
complainant and for recovery of the same amount from such
concerned officers as the Pubhc Authorrty may deem fit.

(d) After reoervmg the order from the Comtmssmn under clause (b) and (c)

- and forwardmg the acknowledgement of the same to the Commission

by the Public Authority, the responsrblhty of recovering the penalty or
‘compensation shall be of the Public Authority under clause. (a)

(e) For the purpose of recovery of penalty or compensation it shall be
sufficient to provide the concerned Public Authority a copy of penalty
order or compensation . order. The, Head of Public Authority shall
recover the amount of penalty or compensatlon after three months but
within a period not. more than six months On recovery of the said
“amount the Head of Pubhc Authorlty shall inform the Commission

~ about the details of recovery of the amount. The said mformatton shall
be kept in the file concerning the Second Appeal by the Commlssron

(f) Recovery of penalty or compensatton by the Public Authonty,
deposrtmg it with exchequer or payment {0 the. applicant, as the case
may be, shall ‘be done in a manner as prescnbed from tlme to time by
the State: Government - o o
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_Power to remove difficulties:

12. If any difficulty arises in effective implementation of these ules the

State Government may pass such orders as may be pecessary and expedient
to remove such difficulties.

Repeal and Savings

13. (a) The Uttarakhand Right to Information Rules, 2012 are hereby
repealed.

(b) Notwithstanding the Uttarakhand Right to Information Rules, 2012
being repealed, any act done or document issued under the said rules, unless

not inconsistent with these rules, shall be deemed to be done on issued under
these rules. :

By Order,

SURENDRA SINGH RAWAT,
Secretary.
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