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HIGH COURT OF UTTARAKHAND
LIST OF JUDGES (AS ON 31 MARCH, 2024)

SI. No. Name of the Hon’ble Judges Date of Appointment
1. Hon’ble Ms. Justice Ritu Bahri 04.02.2024
(Chief Justice)
2. Hon’ble Mr. Justice Manoj Kumar Tiwari 19.05.2017
3. Hon’ble Mr. Justice Ravindra Maithani 03.12.2018
4. Hon’ble Mr. Justice Alok Kumar Verma 27.05.2019
5. Hon’ble Mr. Justice Rakesh Thapliyal 28.04.2023
6. Hon’ble Mr. Justice Pankaj Purohit 28.04.2023
7. Hon’ble Mr. Justice Vivek Bharti Sharma 28.04.2023
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MAJOR EVENTS & INITIATIVES
Republic Day Celebration: On 26" January, 2024
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On 26th January, 2024, Republic Day was celebrated in the High Court premises with Great enthusiasm. On this
occasion, National Flag was hoisted by Hon’ble Mr. Justice Manoj Kumar Tiwari, Acting Chief Justice, High
Court of Uttarakhand in presence of Hon’ble Judge. Officers and Officials of the Registry and member of the

Bar.
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Full Court Reference to Welcome Hon’ble Ms. Justice Ritu Bahri, the Chief Justice, High Court of Uttarakhand
on 12.02.2024
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Hon’ble Judges of the High Court on the Welcome Ceremony of Hon’ble Ms. Justice
Ritu Bahri, the Chief Justice, High Court of Uttarakhand on 12.02.2024

(Standing L-R)

Hon'ble Mr. Justice Pankaj Purohit, Hon'ble Mr. Justice Alok Kumar Verma, Hon’ble Mr. Justice
Manoj Kumar Tiwari, Hon’ble Ms. Justice Ritu Bahri, the Chief Justice, Hon’ble Mr. Justice Ravindra
Maithani, Hon'ble Mr. Justice Rakesh Thapliyal and Hon'ble Mr. Justice Vivek Bharti Sharma.
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Full Court Reference on Welcome of Hon’ble Ms. Justice Ritu Bahri, the Chief Justice,
High Court of Uttarakhand on 12.02.2024
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PROGRAMMES ATTENDED BY HON’BLE JUDGES

(FROM JANUARY 2024 TO MARCH 2024)

1. Hon’ble Mr. Justice Rakesh Thapliyal attended “National Workshop for High Court
Justices on Constitutional Remedies and Administrative Law” at National Judicial
Academy, Bhopal from 02.03.2024 to 03.03.2024

2. Hon’ble Mr. Justice Ravindra Maithani attended “Conference on Re-engineering
Judicial Process through Information and Communication Technology (ICT) in
collaboration with the Ministry of Justice (MOJ), United Kingdom” at National
Judicial Academy, Bhopal from 09.03.2024 to 10.03.2024.

3. Hon’ble Mr. Justice Manoj Kumar Tiwari and Hon’ble Mr. Justice Rakesh Thapliyal
attended “International Judicial Conclave on IPR” at Delhi conducted by Delhi High
Court from 15.03.2024 to 17.03.2024.
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MAJOR ACTIVITIES OF STATE LEGAL SERVICES AUTHORITY

FROM

JANUARY 2024 TO MARCH 2024

» MEGA/MULTI-PURPOSE LEGAL SERVICES & AWARENESS CAMPS :

District Legal Services Authorities in the State have organized Multi-Purpose
Legal Services and Awareness Camps within their District across the State of
Uttarakhand. During the campaign students and general public present in the camps were
sensitized about NALSA (Legal Services for Victims of Drug Abuse and Elimination of
Menace of Drug Abuse) Scheme, 2015; Drugs Causing Social, Mental and Physical
Distress; information about side effects of medicines.

Departmental information was also given by the Social Welfare Department,
Agriculture Department, Animal Husbandry Department, Food Supply Department,
Child Development Department, Industry Department and Maha Lakshmi Kit was also
distributed; renewal registration forms were distributed. Problems were solved by the
District Sainik Welfare Department; the Social Welfare Department filled the forms for
Old Age Pension, Widow and Handicapped Pension etc.

Under the auspices of the Health Department, free health check-ups were also
conducted by doctors of Allopathic, Homeopathic and Ayurvedic departments, medicines
were distributed and disabled certificates were also provided to the needy persons. In the

said campaign, total 1239 persons were benefited as per their requirements.

» PREVENTION OF SALES OF EXPIRY ITEMS:

As per directions of the Hon’ble Executive Chairman, UKSLSA Nainital under
prevention of sales of expiry items/packets/packed foods, drinks, monthly meeting is

being convened by the Secretary, DLSAs with Food Safety Officer and Drug Inspector of
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the concerned district. Raid/Inspection has also been conducted in the Malls, Shops,
Markets, Medical Stores, General Stores etc.

During the period the District Legal Services Authorities convened 19 Meetings
with Members of the committee as Food Safety Officer, Drug Inspector, District Supply
Officer Pauri and Anti-Drug Team Members, 56 surprise inspections/visits to shops,
stores, medical stores, malls were conducted by the concerned DLSAs and Officers. In
the meetings, work done by the said departments during the period was reviewed and

necessary guidelines/directions were given to do the work with full dedication.

» JAIL ACTIVITIES:

As per directions of Hon’ble the Executive Chairman, UKSLSA and in order to
strengthen Jail Legal Aid Clinics and Prisoners Focused Legal Services, all the District
Legal Services Authorities have organized “Jail Samiksha Diwas” inside District/Sub-
Jails and at Legal Aid Clinics/Judicial Lock-up. During the period total 68 Legal
Awareness Camps were organized, 44 Visits/Inspections were conducted and total 342
Jail Inmates/Under Trial Prisoners were benefited by providing them free Legal Aid
Services by the Legal Aid Defense Counsel and Panel Lawyers enrolled with District
Legal Services Authorities.

Free health checkup was also conducted and medicines were distributed to the
prisoners detained in the Jails by the PLVs in cooperation with Health Department.

During the campaign Secretary DLSAs, Legal Aid Defense Counsel, Panel
Advocate, Jail Superintendent in-charge were present and problems of the prisoners were

addressed and prisoners were given legal advice for legal aid as per their requirements

» OBSERVATION OF “NATIONAL YOUTH DAY” ON 12.01.2024:

On the occasion of National Youth Day, legal awareness camp was organized
on 12.01.2024, in which the youth were made aware of the personality and work of
Swami Vivekananda and the youth were encouraged to stay away from drugs and

inspired to work in national interest.
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The attended persons and youth/students were present and made aware about
the teachings of Swami Vivekananda Ji; NALSA (Legal Services for Victims of Drug
Abuse and Elimination of Menace of Drug Abuse) Scheme, 2015, to prevent social,
mental and physical distress. Side Effects of Drug Abuse, Sexual Harassment of Women
at Workplace (Prevention, Prohibition and Redressal) Act, 2013, e-True Copy Module, e-

Seva Kendra, e-Regulation of Cases etc. were explained.

> “HAMARA SAMVIDHAN HAMARA SAMMAN” LAUNCHED ON 24.01.2024:

On 24.01.2024, a campaign namely “Hamara Samvidhan Hamara Samman” has
been launched officially by the Department of Justice to commemorate 75" Year of India
as Republic.

This Pan-India year-round campaign was inaugurated by the Hon’ble Vice
President of India to instill every citizen the importance of constitutional principal,
enhance their legal knowledge on rights, duties and entitlements.

In this regard, a State Level Workshop on 01* March, 2024 (Friday) has been
organized at [.LR.D.T Auditorium Survey Chowk, Dehradun, to impart training and
capacity building of the grass root volunteers engaged in the programme.

As per the directions of Ministry of Law and Justice, Government of India and
Hon’ble Executive Chairman, Uttarakhand SLSA, the State Level Workshop was
attended by the Secretary, DLSA Dehradun. On the occasion Hamara Samvidhan Hamara
Samman Abhiyan /State Level Tele-Law Workshop/Fair (Jan Seva Janta Ke Dwar) was
inaugurated by the Secretary, DLSA, Dehradun and all the participants were informed
about the fundamental rights of the people mentioned in the Constitution of India and the
State Policy Directive. Regarding the work being done by the Legal Services Institutions
was also informed for the benefit of the general public. Also, informed in detail about the
objective of the workshop being organized in the context of advanced technology at
present. On this occasion, 'Journey in Uttarakhand Tele-Law Reaching the..." booklet was
also unveiled. In the program, DLSA, Dehradun set up a stall and distributed legal
encyclopedia booklet regarding the functions of District Legal Services Authority and

various laws and also made publicity regarding National Lok Adalat dated 09.03.2024.
13
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» REPORT OF MASSIVE AWARENESS CAMPAIGN BASED ON THE NALSA
(LEGAL SERVICES TO THE VICTIMS OF DRUG ABUSE AND
ERADICATION OF DRUG MENACE) SCHEME, 2015 ORGANIZED IN THE
STATE OF UTTARAKHAND FROM 01.01.2024 to 15.01.2024

As per directions of Hon’ble the Executive Chairman, Uttarakhand State Legal
Services Authority, various legal awareness programmes and other similar activities on
the topic of Drug Abuse and Eradication of Drug Menace are required to be carried out in
the State of Uttarakhand by the effective and collaborative efforts of all the concerning
stakeholders, so as to illegal activities of drug trafficking and drug abuse amongst the

youth, children and adults of the State of Uttarakhand may be restricted.

In this context, it is kindly submitted that having considered the aforesaid
proposal, Hon’ble the Executive Chairman, Uttarakhand State Legal Services Authority
was pleased to approve to conduct “Massive Awareness Campaign based on the NALSA
(Legal Services to the Victims of Drug Abuse and Eradication of Drug Menace) Scheme,

2015”in the State of Uttarakhand from 01%January, 2024 to 15"January, 2024.

In order to make the aforesaid awareness campaign a grand success and in order
to ensure the compliance of the directions issued by the Hon’ble Executive Chairman,
Uttarakhand State Legal Services Authority, the aforesaid Awareness Campaign was
successfully organized by the District Legal Services Authorities in their districts in

association with all the concerning stakeholders.

It is kindly submitted that as per the District-wise reports, it is found that during
the aforesaid Awareness Campaign, total 526 awareness programmes including camps
were organized (448 in Schools & Colleges, 19 in Children and Observation Homes, 25
in Drug-De-addiction and Rehabilitation Centers and 34 in Jails) and around 32,663
persons attended these awareness programmes/camps (26,355 in Schools & Colleges, 609
in Children and Observation Homes, 1,273 in Drug-De-addiction and Rehabilitation
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Centers and 4,426 in Jail). Apart from this, 340 awareness programmes/camps/stalls
were also organized in rural areas, urban areas and local fairs, wherein, around 34,770

persons attended the awareness programmes/camps/ stalls.

Therefore, total 866 awareness programmes including camps and stall were
organized in the State of Uttarakhand by all the District Legal Services Authorities and
their concerning stakeholders during the period of this campaign and around 67,433

persons attended these activities.

Furthermore, it is kindly submitted that total 22 visits were made in Drug De-
addiction and Rehabilitation Centers, 177 Awareness Rallies, 12 Radio show including
Television Interviews, 37 Nukkad Nataks, 228 Essay/Drawing/Slogan Competitions were
organized. Total 103 programmes/camps/stalls were personally attended by the
Secretaries of DLSAs. Total, 59,209 persons were benefitted by this awareness

campaign.

REPORT OF 15 DAYS AWARENESS CAMPAIGN ON THE ISSUES OF CYBER
CRIMES. ONLINE FRAUD AND SOCIAL MEDIA SCAMS ORGANIZED IN
THE STATE OF UTTARAKHAND FROM 15.02.2024 TO 29.02.2024

As we know that today is the era of technology wherein computers, mobiles and
other electronic gadgets are crucial resources for any kind of business as well as for
money transactions, etc. Further, now-a-days, the Cyber Crimes, Online Fraud and Social
Media Scams incidents are reported frequently and the same are being increased day-by-

day.

Therefore, Hon’ble the Executive Chairman, Uttarakhand State Legal Services
Authority was of the view that appropriate awareness campaign would be required to
make aware the masses in the State of Uttarakhand about Cyber Crimes, Online Fraud

and Social Media Scams.
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During the aforesaid Awareness Campaign, total 2,201 awareness programmes
including camps were organized by the District Legal Services Authorities (533 in
Schools & Colleges, 739 for Senior Citizens, Women and Common Masses and 929 in
Urban and Rural Areas) and around 1,37,026 persons attended these awareness
programmes/camps (51,261 in Schools & Colleges, 35,908 Senior Citizens, Women and
Common Masses and 49,857 in Urban and Rural Areas). Also, 94 programmes including

camps were personally attended by the Secretaries of DLSAs.

Furthermore, total 140 Awareness Rallies, 21 Radio shows including Television
Interviews, 80 Nukkad Nataks, 233 Essay/Poster/Debate Competitions were organized.

Around 88,875 persons were benefitted by this awareness campaign.

During the aforesaid Awareness Campaign, Door-to-Door Campaign was also
organized. During the course of awareness campaign, public including students, youth
generation, senior citizens and women were made aware and sensitized about safe digital
and banking payments, different websites and mobiles Apps, fraud through Al Crimes,
awareness of toll free number of 1930, computer and mobile virus application, fraud bank
calls, secrecy of OTP and ATM Pin number, Fraud KYC calls, scanning of fraud QR
Codes, security and frequently changing of passwords generated for the social media
platforms, maintain the security of the confidential numbers of credit cards and debit
cards, avoiding chat on unknown numbers and e-mail, avoiding participation in online

lotteries and games

» CELEBRATION OF “INTERNATIONAL WOMEN’S DAY” ON 08.03.2024:

District Legal Services Authorities celebrated “International Women’s Day” on
08/09/11.03.2024 by organizing Legal Awareness Programmes and other activities under
the joint aegis of Women Empowerment and Child Development Department and other
departments, Nari Niketans on the occasion of International Women's Day and an "Anti-

Drug Movement Week" was also running from 11.03.2024 to 18.03.2024.
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During the programmes the attended women were explained about the
importance of International Women's Day, the role of women in the society in the present
times, Protection of Women from Domestic Violence Act-2005, legal information on
various subjects to the girl students and the general public, drug eradication and ill effects
of drugs, POSH Act etc. Cooperation of Probation, CWC, Child Help Line and District

Child Protection Unit NGO were also availed during the said celebration.
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NATIONAL LOK ADALAT ORGANIZED
ON 09.03.2024

AT HON’BLE HIGH COURT OF UTTARAKHAND
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STATISTICAL INFORMATION

DETAILS OF DISPOSAL OF CASES IN THE NATIONAL LOK ADALAT HELD ON

09.03.2024
IN THE STATE OF UTTARAKHAND

S.N. Name of the Courts No. of cases No. of cases Settlement
referred settled Amount
1 High Court of 522 31 10,55,93,500
Uttarakhand
2 Almora 107 99 44,93,974
3 Bageshwar 124 109 71,77,900
4 Chamoli 99 98 1,04,17,420
5 Champawat 108 93 17,74,093
6 Dehradun 2925 2891 13,89,84,516
7 Haridwar 2231 2098 5,58,95,839
8 Nainital 775 661 5,24,66,489
9 Pauri Garhwal 795 792 1,54,20,743
10 Pithoragarh 267 253 2,46,05,923
11 Rudraprayag 105 104 35,67,741
12 Tehri Garhwal 486 417 2,56,94,352
13 Udham Singh Nagar 2881 2302 21,60,26,031
14 Uttarkashi 164 150 1,31,67,908
TOTAL(A):- 11589 10098 67,52,86,429
15 Pre-Litigation Cases 14344 12401 16,02,39,403
16 Consumer Courts 14 09 5,69,824
17 Debts Recovery 40 36 22,86,00,000
Tribunal, Dehradun
TOTAL(B):- 14398 12446 38,94,09,227
GRAND TOTAL (A+B) :- 25987 22544 1,06,46,95,656
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STATUS OF FULL TIME SECRETARIES/TLSC/PLVS/PANEL LAWYERS/

RETAINER LAWYERS/MEDIATORS/LEGAL AID CLINICS/FRONT

OFFICE/MEDIATION CENTERS AS ON 31.03.2024

NAME OF No. of No. of No. of | No. of | No. of | No. of No. No. of No. of No. of
DLSA/HCLSC Full Time TLSCs Panel | Retain | traine Legal of Mediatio | Mediato | Pro-Bono
Secretar Constitut | Lawye er d Aid Front n rs Lawyers
y ed rs Lawye PLVs Clinics | Offic Centers
rs es

ALMORA 01 03 12 01 40 34 01 01 03 Nil
BAGESHWAR 01 01 06 01 37 19 01 01 03 Nil
CHAMOLI 01 05 08 01 60 32 01 01 01 01
CHAMPAWAT 01 01 10 01 60 17 01 01 03 Nil
DEHRADUN 01 04 51 01 71 62 01 02 25 Nil
HARIDWAR 01 02 34 01 52 34 01 03 22 Nil
NAINITAL 01 02 39 01 60 08 01 03 14 Nil
PAURI 01 04 25 01 69 25 01 02 05 Nil
GARHWAL

PITHORAGARH 01 04 11 01 21 04 01 01 04 Nil
RUDRAPRAYAG 01 01 06 01 89 43 01 01 01 Nil
TEHRI 01 02 26 01 46 21 01 01 03 Nil
GARHWAL

U. S. NAGAR 01 05 51 01 81 24 01 03 11 19
UTTARKASHI 01 02 17 01 60 19 01 01 08 06
HCLSC 01 - 24 01 - - 01 01 09 Nil
TOTAL 14 36 320 14 746 | 342 | 14 21 112 26
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STATEMENT SHOWING THE PROGRESS OF LOK ADALATS HELD IN THE
STATE OF UTTARAKHAND
FROM JANUARY 2024 TO MARCH 2024

S. No. Name of District Total Total Total Compensation/ Realized As | Total No. of
No. of No. of No. of Settlement Fine (in Rs.) Persons
Lok Cases Cases Amount Benefited in
Adalats | Taken | Disposed Lok Adalat
Held up off
1 ALMORA 01 107 99 44,93,974 - 99
2 BAGESHWAR 03 271 125 72,00,900 10,000 125
3 CHAMOLI 04 163 106 1,04,17,420 1,200 106
4 CHAMPAWAT 03 147 112 17,74,093 26,200 112
5 DEHRADUN 04 7332 4816 14,01,23,866 5,04,150 4816
¢ | HARIDWAR 01 2231 2098 5,58,95,839 - 2008
7 NAINITAL 02 897 721 5,24,68,489 2,71,900 721
8 PAURI GARHWAL 04 860 847 1,54,41,743 50,900 847
9 PITHORAGARH 03 387 268 2,46,05,923 37,200 268
10 RUDRAPRAYAG 01 105 104 35,67,741 - 104
11 TEHRI GARHWAL 03 550 465 2,58,73,352 - 465
12 UDHAM SINGH 03 3006 2308 21,61,52,031 - 2308
NAGAR
13 UTTARKASHI 01 164 150 1,31,67,908 - 150
14 HCSLC, 01 522 31 10,55,93,500 - 31
NAINITAL
15 UKSLSA,NTL - - - - - -
TOTAL :- 34 16742 12250 67,67,76,779 9,01,550 12250
16 | CONSUMER - 14 09 5,69,824 - -
COURTS
17 | DEBTS
RECOVERY - 40 36 22,86,00,000 - -
TRIBUNAL.,
DEHRADUN
TOTAL - 54 45 22,91,69,824 - -
GRAND TOTAL 34 16796 12295 90,59,46,603 9,01,550 12250
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STATEMENT SHOWING THE PROGRESS OF CAMPS ORGANIZED IN THE
STATE OF UTTARAKHAND FOR THE PERIOD
FROM JANUARY 2024 TO MARCH 2024

S. No. Name of District No. of Camps/Sensitization Total No. of Persons
Programmes Organized Benefited in Camps

1 ALMORA 468 34509
2 | BAGESHWAR 386 13528
3 CHAMOLI 727 22832
4 | CHAMPAWAT 426 15646
5 DEHRADUN 292 26245
6 | HARIDWAR 19 9038
7 | NAINITAL 529 25098
8 | PAURI GARHWAL 210 9573
9 | PITHORAGARH 140 eara
10 | RUDRAPRAYAG 34 2619
11 | TEHRI GARHWAL aar 13025
12 | UDHAM SINGH NAGAR 489 29348
13 | UTTARKASHI 200 9015
14 | HCLSC, NAINITAL i i

15 | UKSLSA, NAINITAL i i

TOTAL 4467 216950

16 | CONSUMER COURTS ) ;

17 | DEBTS RECOVERY - -

TRIBUNAL DEHRADUN
TOTAL 4467 216950
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STATEMENT SHOWING THE PROGRESS OF LEGAL AID AND

ADVICE/COUNSELING PROVIDED IN THE STATE OF UTTARAKHAND
FOR THE PERIOD FROM JANUARY 2024 TO MARCH 2024

S. No.

Name of District

Advice

No. of Persons Benefited through Legal Aid &

Legal Aid

Legal Advice/

Counseling

ALMORA

27

879

BAGESHWAR

09

617

CHAMOLI

o7

198

CHAMPAWAT

26

DEHRADUN

461

2418

HARIDWAR

169

NAINITAL

119

126

PAURI GARHWAL

47

1733

PITHORAGARH

21

10

RUDRAPRAYAG

26

04

11

TEHRI GARHWAL

41

02

12

UDHAM SINGH NAGAR

228

28

13

UTTARKASHI

12

14

HCLSC, NAINITAL

80

15

U.K. S.L.S.A., N.T.L.

38

TOTAL

1273

6043

16

CONSUMER COURTS

17

DEBTS RECOVERY
TRIBUNAL DEHRADUN

TOTAL

1273

6043
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PROGRAMMES/ACTIVITIES INSIDE JAIL CAMPUS
DURING JANUARY 2024 TO MARCH 2024

S.N. Name of Lok Adalat’s Legal Literacy Camps Legal Aid Jail
District organized in Jails organized in Jails provided to visit
under trial
prisoners
No. of No. of Camps Benefitted Number of Total
organized cases organized persons Benefitted Number
Lok disposed under trial | Jail visit
Adalats off prisoners
1 ALMORA - - 11 1696 18 01
2 BAGESHWAR - - 07 503 08 07
3 CHAMOLI - - 03 319 05 09
4 CHAMPAWAT - - 09 326 17 12
5 DEHRADUN 03 101 01 850 389 30
6 HARIDWAR 03 104 16 5050 150 -
7 NAINITAL - - 11 1731 90 01
8 PAURI GARHWAL - - 10 1579 36 22
9 PITHORAGARH - - 40 2103 14 -
10 RUDRAPRAYAG - - 08 209 09 -
11 | TEHRI GARHWAL - - 11 1337 29 -
12 U.S. NAGAR 02 47 11 1615 196 15
13 UTTARKASHI - - 13 859 07 01
14 H.C.L.S.C. NTL - - - - 63 -
TOTAL :- 08 252 151 18177 1031 98

STATISTICAL INFORMATION IN RESPECT OF PERMANENT LOK ADALATS
(Established U/S 22B of Legal Services Authority Act)

(STATISTICAL INFORMATION FOR THE MONTH OF JANUARY 2024 TO MARCH 2024)

(0] No. of PLAs existing :-07 (Almora, Dehradun, Hardwar, Nainital, Pauri

Garhwal, Tehri Garhwal and U.S. Nagar)

(i) Total No. of PLAs functioning :-04 (Dehradun, Hardwar, Nainital and U.S. Nagar)

S. Permanent Number of No. of cases No. of cases No. of cases Total No. of cases
No.| Lok Adalats Sittings pending as on received during settled during | Value/Amount | pending as on
31.03.2024 the Period the Period of Settlement 31.03.2024
k4
1 | Dehradun 49 279 56 39 90,4(9),982 296
2 | Haridwar 32 97 22 06 58,61,850 113
3 | Nainital 48 146 18 16 7,85,448 148
4 | Udham Singh 37 22 21 18 1,25,45,456 25
Nagar
Total 166 544 117 79 2,82,42,736 582
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STATISTICAL INFORMATION IN RESPECT OF VICTIM COMPENSATION

SCHEME U/S 357 A Cr. PC

(STATISTICAL INFORMATION FOR THE MONTH OF JANUARY 2024 TO MARCH 2024)

No. of No. of applications/ Total No. of No. of No. of Total Value/
applications orders applications applications applications Settlement
received directly marked/directed by | received including decided pending Amount
by Legal Services any Court Court orders ®
Institutions
A (B) (A+B)
48 61 109 59 134 89,15,000

STATISTICAL INFORMATION IN RESPECT OF CASES SETTLED

THROUGH MEDIATION

(STATISTICAL INFORMATION FOR THE MONTH OF JANUARY 2024 TO MARCH 2024)

(A) Total Number of ADR Centers : 04
(B) Total No of Existing Mediation Centers other than ADR Centers : 18
©) Number of Mediators (Total of both in ADR Centers and Mediation
Centers) : 112
DISPOSAL
S.N. DESCRIPTION Total of all Mediation/
ADR Centre’s
A Number of cases pending in the beginning of the months 160
B No. of cases received during the months 206
C Cases settled through Mediation 30
D Cases returned as not settled 137
E Non-starter cases which were retuned as mediation could not 31
be commenced
F No. of Connected cases -
No. of Cases pending at the end of the month 168
Thkhbkdx
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TRAINING PROGRAMMES HELD IN THE PERIOD OF

JANUARY 2024 TO MARCH 2024

AT
UTTARAKHAND JUDICIAL AND LEGAL ACADEMY,
BHOWALI, NAINITAL
S. No. Name of Training Programmes/ Workshops Duration
1. | Skill enhancement programme on Prevention of Corruption 06.01.2024
Act (One day)
(Virtual mode)
5 40 hours Training Programme for Advocates of High Court 08'01,[;)2024
' ?ﬁnﬂ/{eﬁsg)on 12.01.2024
P (Five days)
Training programme on Cyber Laws & Appreciation & 27.01.2024
3. | Handling of Digital Evidence- Refresher Programme (One day)
(ECT _14_2024)
Training programme on ICT & e-Courts Induction 29'01(')2024
4. Programme for newly recruited Civil Judges & APOs
(ECT 17 2024) 30.01.2024
- - (Two days)
02.01.2024
5 Training for Newly Appointed Assistant Prosecution to
Officers (APOs) of the State 31.01.2024
(30 days)
Refresher programme on Criminal Appeal, Revision & 03.02.2024
Review (One day)
6. (Virtual mode)
Refresher Programme for Court Staffs & N step Training for 04.02.2024
7. | Kumaon Region (One day)
(ECT_8 2024) (Virtual mode)
o Refresher Course on Recent Developments in Civil Laws & 05'02,['02024
' lzrl‘ifeﬁzz)s 09.02.2024
P (Five days)
Training Programme on Law of Succession in Hindu & 13.02.2024
9. Muslim law (One day)

(Virtual mode)
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Workshop for all members of Internal Committee under 17.02.2024
10. | POSH Act in District Judiciary & Registry of High Court (One day)
(Virtual Mode)
17.02.2024
11. | Training Programme for Bangladesh Judges & Judicial to
Officers 23.02.2024
(One Week)
Training Programme for Family Courts Staffs 25.02.2024
12. | (1% phase) (One day)
Training Programme for Courts Staffs of Executing Courts
13. | of the District 25.02.2024
(1* phase) (One day)
Refresher programme for Court Staffs & N step Training for 25.02.2024
14. | Garhwal Region (One day)
(ECT_08 2024) (Virtual Mode)
Foundation Training Programme for Newly Recruited Civil 30'1?(')2023
1S. | Judges (J.D.), 2021 Batch £8.02.2004
nd . . .. . .
(2 phase of Institutional Training) (04 months)
40 hours Training Programme for Advocates of High Court 27'02,[;)2024
16. | on Mediation 02.03.2004
rd Uo.
(ITIT"" phase) (Five days)
Special Workshop for Judges on Environmental law, Wild 03.03.2024
17. | life & Forest Laws (One day)
(Virtual Mode)
Programme for Technical Staffs of District Courts- 03.03.2024
Hardware & Software maintenance, Data Replication, (One day)
18. | Data monitoring, VC equipment, LAN connections, etc.
(ECT_11_2024) (Virtual mode)
Refresher Course on Criminal Laws and Procedures 12.03.2024
19. to
16.03.2024
(Five days)
Training Programme on Gender Justice Awareness and 17.03.2024
20. | Sensitization on Crime against Women (One day)

(Virtual mode)
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Programme for Technical staffs of District Courts Hardware 17.03.2024

& Software maintenance, data Replication, data monitoring, (One day)
21. |vC equipment, LAN connection etc.

(ECT_11_2024) (Virtual Mode)

Refresher programme for Court Staffs & N step Training for 29.03.2024
29, | District Haridwar (One day)

(ECT _08_2024)

11.03.2024

23. | Foundation Training Programme for Direct recruited 10 0202 004

Judicial Officers in H.J.S. cadre of 2019 Batch o

(Three months)

*kkkkkk
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40 hours Training Programme for Advocates of High Court on Mediation (IT"* Phase) during the period from
08.01.2024 to 12.01.2024

Refresher Course on Criminal Laws and Procedures during the period from 12.03.2024 to 16.03.2024
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Training for Newly Appointed Assistant Prosecution Officers (APOs) of the State during the period from
02.01.2024 to 31.01.2024

W L
e "lf_

<
- o

Training Programme for Bangladesh Judges and Judicial Officers during the period from 17.02.2024 to
23.02.2024
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INSTITUTION, DISPOSAL AND PENDENCY OF CASES

HIGH COURT OF UTTARAKHAND

(From 01.01.2024 to 31.03.2024)

Pendency

(As on 01.01.2024)

Institution

(01.01.2024 to 31.03.2024)

(01.01.2024 to 31.03.2024)

Civil Criminal Total

Cases Cases Pendency

27842 22004 49846
Disposal Pendency

(As on 31.03.2024)

31

Total
Civil | Criminal Total Civil | Criminal Total Civil | Criminal | Pendency
Cases Cases Institution | Cases Cases Disposal | Cases Cases at the end
of
31.03.2024
2173 2447 4620 1788 1778 3566 28227 22673 50900
Fhdhdhend
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DISTRICT COURTS

(From 01.01.2024 to 31.03.2024)

SL. | Name of Total
No o e Pendenc
the District Civil Cases Criminal Cases at the enﬁ
of
31.03.24
Opening Institution | Disposal Pendency Opening Institution | Disposal Pendency
Balance from from at the end Balance as from from at the end
as on 01.01.2024 01.01.24 of on 01.01.24 01.01.24 01.01.24 of 31.03.24
01.01.24 to 31.03.24 to 31.03.24 to
31.03.24 t031.03.24 | 390324
1.
Almora 483 60 62 481 1683 819 824 1678 2159
2.
Bageshwar 136 59 40 155 446 278 319 405 560
3.
Chamoli 328 65 63 330 1046 461 496 1011 1341
4.
Champawat 268 63 24 307 2590 2010 1829 2771 3078
5.
Dehradun 10925 1813 1820 10918 96295 24605 17949 | 102951 113869
6.
Haridwar 12160 1230 1126 12264 86050 14983 13777 87256 99520
7.
Nainital 3220 778 429 3569 24090 3371 2956 24505 28074
8. Pauri
Garhwal 1360 186 220 1326 9347 2884 2210 10021 11347
9.
Pithoragarh 361 95 104 352 2457 981 1118 2320 2672
10.
Rudraprayag 117 47 41 123 475 380 410 445 568
11. | Tehri
Garhwal 503 85 78 510 3098 937 1158 2877 3387
12. | Udham
Singh Nagar 6532 880 837 6575 65406 7932 8284 65054 71629
13.
Uttarkashi 410 103 97 416 1216 1087 1000 1303 1719
Total 36803 5464 4941 | 37326 | 294199 | 60728 | 52330 | 302597 | 339923
ddkdkkkkdd
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FAMILY COURTS

(From 01.01.2024 to 31.03.2024)

SL. Total
No Natrlr:: of Civil Cases Criminal Cases Pen(()ieg:lcy
Family at;hef
end o
Court 31.03.24
Opening | Institutio | Disposal Pendency | Opening | Institution Difsrl::]slal Pendency
Balance n from from attheend | Balance from 01.01.24 at the end
as on 01.01.24 | 01.01.24 of as on 01.01.24 o of 31.03.24
to to to 31.03.24
01.01.24 31.03.24 31.03.24 31.03.24 01.01.24 31.03.24
1 Almora
) 159 20 14 165 161 19 18 162 327
) Dehradun
) (Pr. J.F.C) 781 400 417 764 417 142 175 384 1148
3 Dehradun
(J.F.C) 540 123 104 559 498 86 81 503 1062
4 Dehradun
: (AddLJ.F.C) 556 104 97 563 466 76 64 478 1041
5 Rishikesh
’ 230 63 70 223 171 42 29 184 407
6 Vikasnagar
) 179 77 94 162 362 92 128 326 488
7 Nainital
) 204 48 52 200 324 58 61 321 521
] Haldwani
) 479 130 137 472 890 146 155 881 1353
9 Haridwar
) 817 210 197 830 1062 156 153 1065 1895
Roorkee
10. 861 204 302 763 1130 200 226 1104 1867
Laksar
1. 151 51 58 144 206 57 40 223 367
12 Kotdwar
) 258 60 56 262 396 56 56 396 658
Pauri
13- | Garhwal 64 16 20 60 53 26 30 49 109
Tehri
14, Garhwal 48 26 24 50 42 26 25 43 93
15 Rudrapur-1
" | U.S.Nagar 352 139 121 370 568 101 75 594 964
16 Rudrapur-2
| U.S. Nagar 117 50 58 109 128 28 21 135 244
17 Kashipur
' 614 133 160 587 641 122 123 640 1227
Khatima
18. 272 72 64 280 394 50 42 402 682
Total
6682 1926 2045 6563 7909 1483 1502 7890 14453
R
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NOTIFICATIONS AND CIRCULARS OF HIGH COURT OF
UTTARAKHAND

FROM JANUARY 2024 TO MARCH 2024

» | No. 07/UHC/Admin. A-11/2024 dated 11.01.2024 (Click to open)

» | No. 08/UHC/Admin. A(1.T/.)/2024 dated 11.01.2024 (Click to open)

» | No.20/UHC/Admin. A/2024 dated 16.01.2024 (Click to open)

» | No. 46/UHC/Admin. A/2024 dated 04.02.2024 (Click to open)

» | No. 47/UHC/Admin.A-2/2024 dated 09.02.2024 (Click to open)

» | No. 48/UHC/Admin. B/V-a-1/2023 dated 17.02.2024 (Click to open)

» | No. 49-50/UHC/Admin.A-2/2024 dated 21.02.2024 (Click to open)

» | No. 51-53/UHC/Admin.A-2/2024 dated 21.02.2024 (Click to open)

» | No. 54/UHC/Admin. A-11/2024 dated 26.02.2024 (Click to open)

» | No. 55/UHC/Admin. A-11/2024 dated 26.02.2024 (Click to open)

» | No. 61/UHC/Admin. A-11/2024 dated 02.03.2024 (Click to open)

» | No. 63/UHC/Admin. A-11/2024 dated 13.03.2024 (Click to open)

» | No. 67/UHC/Stationery/2024 dated 20.03.2024 (Click to open)

» | No. 68/UHC/XIII-b-1/Recruitment Cell/2024 dated 21.03.2024 (Click to open)
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CIRCULAR

»| C.L.No. 01/ UHC/Admin. A/2024 dated 03.01.2024 (Click to open)

» | C.L. No. 02/UHC/Admin. B/2024 dated 12.01.2024 (Click to open)

» | C.L.No. 03/UHC/Admin. A/2024 dated 07.03.2024 (Click to open)

» | C.L. No. 04/UHC/Admin. A/2024 dated 07.03.2024 (Click to open)

» | C.L. No. 05/UHC/Admin. A/2024 dated 07.03.2024 (Click to open)

» | C.L. No. 06/ UHC/Admin. A/2024 dated 22.03.204 (Click to open)
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FULL COURT REFERENCE TO WELCOME HON’BLE MS. JUSTICE RITU
BAHRI, THE CHIEF JUSTICE, HIGH COURT OF UTTARAKHAND HELD ON
FEBRUARY 12,2024 AT 10:00 AM IN C.J.’S COURT

Registrar General

My Lord,

I seek your Lordship’s permission to open the proceedings.
Hon’ble the Chief Justice

Permitted

Registrar General
Thank you My Lord.
The proceedings are open.

Now, I request the Hon’ble dignitaries to address the esteemed gathering according to
their respective terms.

» Shri S.N. Babulkar, Advocate General, High Court of Uttarakhand

My Lord, Hon'ble Ms. Ritu Bahri, Chief Justice of Uttarakhand High Court,
Hon’ble Mr. Justice Manoj Kumar Tiwari, Senior Judge, Their Esteemed Companion
Judges, President, High Court Bar Association, Senior Advocates, my colleagues on the
government side, members of the Bar, Registrar General, members of Registry, ladies
and gentlemen.
Sir,

We have assembled here to welcome Hon’ble Ms. Justice Ritu Bahri, the Chief
Justice of Uttarakhand High Court.
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Her Lordship was born on October 11, 1962 at Jalandhar. She belongs to a
family of illustrious lawyers. Her great grand-father Late Shri Karam Chand Bahri was a
well-known lawyer on the civil side. Her grand-father late Shri Som Dutt Bahri was also
eminent practicing lawyer and was also Member of Legislative Assembly, Punjab from
1952 to 1957. Her father Hon’ble Mr. Justice Amrit Lal Bahri, retired as a Judge of
Punjab and Haryana High Court in the year 1994.

Her Lordship did her schooling from Carmel Convent School Chandigarh and
graduation from Government College for Women, Chandigarh in the year 1982. Her
Lordship did her Law from Punjab University, Chandigarh in the year 1985. Her
Lordship enrolled with the Bar Council of Punjab and Haryana in the year 1986. Her
Lordship was appointed as Assistant Advocate General, Haryana in March, 1992, and
thereafter, appointed as Deputy Advocate General, Haryana in August, 1999 and Senior
Advocate General, Haryana in December, 2009. Her Lordship was elevated as Judge of
Punjab and Haryana High Court on 16™ August, 2010. Her Lordship elevated as Acting
Chief Justice of Punjab and Haryana High Court on 14™ October, 2023.

We welcome your Lordship here in this abode of God, which is popularly
known as ‘Devbhoomi’ and hope and believe that under your Lordship’s able guidance
and pattern ship, entire legal fraternity and this institution will progress leaps and bonds.

Sir, I, on my behalf and on behalf of the State, welcome you to this Devbhumi,
where the Ganga and Jamuna along with its tributaries flows with all its might and where
salvation can be achieved by just remembering the God.

Let us conclude with most important proposition from Vedas:

3 A1 9T Haar I fas:
(Let noble thoughts come to us from all directions)

Thanking you,

sfeskeoske sk skeskeosk sk sk
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» Shri D.C.S. Rawat, President, Uttarakhand High Court Bar Association

Your Honour,

Hon'ble Ms Justice Ritu Bahri, The Chief Justice of the High Court of
Uttarakhand, Senior Judge Hon'ble Mr. Justice Manoj Kumar Tiwari Ji, Hon'ble Mr.
Justice Ravindra Maithani Ji, Hon'ble Mr. Justice Alok Kumar Verma Ji, Hon'ble Mr.
Justice Rakesh Thapliyal Ji, Hon'ble Mr. Justice Vivek Bharti Sharma Ji, Learned
Advocate General, Learned Deputy Solicitor Generals, Learned Government Advocate,
Learned CSC, Learned Senior Advocates, and learned members of the Bar.

I am highly honored and feel privileged to have been given this opportunity to
address before your Honor and the learned members of the Bar Association on this very
special occasion of welcoming Hon'ble Justice Ms. Ritu Bahri Ji, now the Hon'ble Chief
Justice of Uttarakhand High Court.

Today, we all have gathered here and it is with great pleasure and a sense of
profound honor that I extend a warm welcome, both personally and on behalf of all
members of the bar, to Hon'ble the Chief Justice Ritu Bahri Ji, as she assumes the role of
the first woman Chief Justice of Uttarakhand High Court. Your Honor represents not just
the progress of justice, but also the breaking of boundaries and the empowerment of
women in our legal system.

I speak for all our members when I say that we have full faith in Hon'ble Justice
Ritu Bahri Ji ability to serve as a guardian mother to our legal fraternity. Her leadership
and guidance will undoubtedly protect the rights and interests of all who seek justice
under her stewardship.

It i1s noteworthy that Your Honor assumes the responsibility at a time when
Uttarakhand 1is witnessing a significant milestone in gender equality within its

administrative and judicial domains. Alongside Hon'ble Justice Bahri Ji, Uttarakhand also
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has its first Woman Vidhan Sabha Adyaksa, first woman Chief Secretary, not only this
specifically Nainital district has woman District Judge though now deputed to Hon'ble
Apex Court and as well as a woman District Magistrate.

This shared accomplishment brings us a sense of comfort, showing how the
people of Uttarakhand are surrounded by nurturing strength, I emphasize on the term
nurturing strength as nurturing is a quality that woman posses and to nurture is to look
after and protect someone while one is growing and developing and which is exactly
what our state requires at this point of time.

The Bar of the Uttarakhand High Court stands as a bastion of Justice,
surrounded by the mountains. Much like these calm yet vigilant mountains, our High
Court Bar exudes joy and peace, while simultaneously remaining vigilant and proactive
for its rights and upholding the rule of law.

As we know a short history of the Hon'ble Chief Justice, your Honor was born
on October 11, 1962 at Jalandhar. She belongs to a family of illustrious Lawyers. Her
great grand-father Late Shri Karam Chand Bahri was a well-known Lawyer of his times
on the civil side. Her grandfather Late Shri Som Dutt Bahri also practiced Law on the
civil side and was also Member Legislative Assembly, Punjab, from 1952 to 1957. Her
father Hon'ble Mr. Justice Amrit Lal Bahri retired as Judge of Punjab & Haryana High
Court in the year 1994. Your Honour did her schooling from Carmel Convent School,
Chandigarh, and graduation in Economics (Hons.) from Government College for
Women, Chandigarh in the year 1982 in the Ist Division. Thereafter, she did her Law
from Punjab University, Chandigarh, in the year 1985 in the Ist Divison. She was
enrolled as an Advocate in the year 1986 with Bar Council of Punjab & Haryana and
started practicing in Punjab & Haryana High Court. She was appointed as Assistant
Advocate General, Haryana. Thereafter, she was appointed as Deputy Advocate General,

Haryana, and Senior Advocate General, Haryana. While representing the State of
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Haryana, she handled several cases relating to Service matters, land Acquisition,
Taxation, Revenue, Labour cases and MACT cases. She was elevated as Judge of the
Punjab & Haryana High Court on August 16, 2010. In October last year, Hon'ble Ms
Justice Ritu Bahri Ji was appointed as Acting Chief Justice of the Punjab and Haryana
High Court. On 2™ November, 2023, the Hon'ble Supreme Court collegiums
recommended her appointment as the Chief Justice of Uttarakhand High Court.

Hon'ble the Chief Justice has come from High Court which has its peculiar
history and legacy. As a young High Court, we are looking forward to take the bench and
bar to the greater heights.

I assure Your Honor that the members of the Bar will always cooperate and put
efforts to their fullest strength for the welfare of the institutions. We assure you that we
will welcome all the reformative decisions for the good of litigants and for this Hon'ble
Institutions and Bar.

Due to the limited time available, I have reached the conclusion that, on my
behalf and on behalf of the members of the Bar Association, we are pleased to express
our willingness to participate in any deliberated solutions you propose.

Once again we welcome your Honor and convey our best wishes for your
Honor's tenure. We are indeed privileged to have you as the Chief Justice of Uttarakhand
High Court. We welcome you and your family to our High Court and the Dev Bhoomi of
Uttarakhand.

Thanks with regards.

Thkhhhhhdk
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» Hon’ble Mr. Justice Manoj Kumar Tiwari, Senior Judge, High Court of
Uttarakhand
Hon’ble Ms. Justice Ritu Bahri, the Chief Justice of High Court of Uttarakhand,

Ms. Prachi Bahri, my esteemed brother Judges and their respected spouses, Ms. Manju
Tiwari, my better half, Hon’ble Mr. Justice U. C. Dhayani, former Judge of High Court
of Uttarakhand, Mr. Justice Rajesh Tandon, former Judge of High Court of Uttarakhand,
Mr. Justice B. S. Verma, former Judge of High Court of Uttarakhand, Mr. Justice Alok
Singh, former Judge of High Court of Uttarakhand, Mr. S.N. Babulkar, learned Advocate
General of Uttarakhand, Mr. Amit Bhatt, Government Advocate, Government of
Uttarakhand, Mr. C. S. Rawat, C.S.C., Government of Uttarakhand, Mr. D. C. S. Rawat,
President, High Court Bar Association, Mr. Saurav Adhikari, Secretary General, High
Court Bar Association, learned Senior Advocates and Members of the Bar, Registrar
General, other Registrars and staff of the Registry and the office bearers of the Bar
Council of Uttarakhand.

Today marks a historic occasion as we gather to Honour and welcome the
Hon’ble Ms. Justice Ritu Bahri as the Chief Justice of the High Court of Uttarakhand, a
milestone that celebrates not only her exceptional career but also the progressive strides
of our judicial system towards inclusivity and excellence.

Justice Bahri, whose career has been characterized by unwavering dedication,
exceptional legal acumen, and a profound sense of justice, has ascended to this
prestigious position through a journey marked by significant achievements and
contributions to the legal profession. Born into a family with a storied legal legacy,
Justice Bahri has upheld and furthered this tradition with distinction, embodying the

virtues of integrity, diligence, and wisdom.
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Justice Ritu Bahri was born on October 11, 1962, in Jalandhar, in a family of
illustrious lawyers. Her father, Justice Amrit Lal Bahri, retired as a Judge of the Punjab
and Haryana High Court in 1994. Her great-grandfather, the Late Karam Chandra Bahri,
was a well-known lawyer of his time on the civil side. Her grandfather, the Late Som
Dutt Bahri, also practiced law on the civil side and was a Member of the Legislative
Assembly (MLA) in Punjab from 1952 to 1957.

Her academic and professional journey, from her formative years in Chandigarh
to the chambers of the Punjab and Haryana High Court, has been exemplary. Justice
Bahri’s specialization in civil, constitutional, taxation, labour laws, and service matters
shows cases her broad legal expertise and her commitment to upholding the rule of law.
Her tenure as Assistant Advocate General, followed by her roles as Deputy Advocate
General and Senior Advocate General of Haryana, underscores her competence and the
trust placed in her by the legal community.

Elevated to the bench of Punjab and Haryana High Court in August, 2010,
Justice Bahri has since rendered numerous judgments that have enriched Indian
jurisprudence. Her tenure as Acting Chief Justice of the same court further exemplified
her leadership qualities and her ability to inspire and guide the legal fraternity.

The Supreme Court collegiums’ recommendation and her subsequent
appointment as the first woman Chief Justice of the Uttarakhand High Court is a
testament to her extraordinary capabilities and the esteem in which she is held.

This appointment is not merely a personal achievement but a beacon of
inspiration for women in the legal profession and a significant step toward gender
equality within the judiciary.

The High Court of Uttarakhand, set against the serene backdrop of Nainital,

stands as a symbol of our enduring commitment to justice. Under Justice Bahri’s
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stewardship, I am confident that the court will continue to uphold the highest standards of
judicial service and integrity.

As we stand on the cusp of this new chapter, I, alongside my colleagues, pledge
our unwavering support and cooperative to Justice Bahri. Together, we shall strive to
further the cause of justice, ensuring that the light of fairness and equity shines brightly
over the state of Uttarakhand and beyond.

In closing, I extend my heartiest congratulations to Justice Ritu Bahri on her
historic appointment. May her tenure be marked by wisdom, courage, and a steadfast
commitment to Justice.

Thank you.

LR R R T T R

> Ms. Ritu Bahri, Hon’ble the Chief Justice, High Court of Uttarakhand, Nainital.

Good Morning everybody,

I am very happy to be part of this august gathering which consists of Brother
Judges and the spouses, Advocate General for the State of Uttarakhand and President of the
Bar Association, the retired Judges, who have made the effort to come and be part of this
function, Senior Advocates, Members of the Bar, Members of the Registry of the High
Court, Staff of High Court. I thank my learned Brother, Hon’ble Mr. Justice Manoj Kumar
Tiwari and learned Advocate General Mr. S. N. Babulkar and the learned President of the
High Court Bar Association, Mr. D. C. S. Rawat for their kind and generous words spoken
about me.

I am very lucky to be here to be a Chief Justice of this Court which is Dev
Bhoomi, where I have come today along with my daughter Prachi and we have heard so

much about the spiritual destinations over hear and my daughter has inspired me to work on
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this post a lot, the younger generation today knows which way the right things go and both
of us are going to be part of your High Court and learn a lot, so this is a learning time, one
should be open to learning all the time and Justice Tiwari had spoken to me Yesterday that
there are few problems, which are being faced by Advocates practicing in this High Court as
well as the Staff and there are some districts which are in the hills and remote areas where
the litigants face certain problems. So, the problems have been discussed yesterday so my
personal opinion is that whatever the problems may be, they can be solved if everybody
works together. Members of the Bar and all the brother Judges sitting with me if everybody
works together the solutions can be found very easily. So my request to all the Members of
the Bar would be that please come forward and help us in resolve the issues, which are
pending so that a common man, a litigant gets some benefits out of this institute. It cannot be
done by one person, it has to be done collectively as a community by all the branches of this
Court. So, this is my request and I expect that from today onwards we will all work together
and the legal profession is very noble and learned profession. A common man, if he gets
into some problems in life the only place he has expectation the Court and to that extent, we
are all part of the same institute and we have to take one step at a time to solve the problems
for the future of this Court and I personally want the younger generation Lawyers to come
forward and give us some Ideas they can interact with me. I will be meeting members of the
Bar, wherever anybody has a good idea, we are open to accept any idea because it is the next
generation for which we have to set some good examples. So, this is part of my spontaneity
which I just thought when I sat over here that we all should take steps to bring peace in the
minds and heart of people, who come here with troubled source and problems. I assure you I
will work with an open mind and I welcome frank and open communication.

I hope as a Court we shall have the cooperation of the political establishment of
the region so that we can bring fairness and justice to our people of Uttarakhand.

With those words I thank everybody.
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Namaskar.

Registrar General- Now, I seek the permission of the Hon’ble the Chief Justice to place the

proceedings on record & to close the proceedings.

Hon’ble the Chief Justice

Permitted.
Registrar General
Thank You My Lord.

The proceedings are closed.

*kkkkhhkkk
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RECENT JUDGMENTS OF THE HON’BLE COURTS

(01.01.2024 TO 31.03.2024)

Single Bench Judgments

1. In Bail Application 1* No. 2614 of 2023, Madan Singh Rawat vs. State along with

connected matters. (Click to open)

2. In Criminal Writ Petition No. 1379 of 2022, Jayendri Rana vs. State of Uttarakhand

and another. (Click to open)

3. In Criminal Jail Revision No. 02 of 2023, Arun vs. State of Uttarakhand (Click to

open)

4. In Criminal Revision No. 137 of 2014, Abid alias Guddu vs. State of Uttarakhand.
(Click to open)

5. In Criminal Revision No. 152 of 2020, Nayeem Rahat vs. State of Uttarakhand and

another (Click to open)

6. In Criminal Appeal No. 150 of 2009, Kurban and others vs. State of Uttarakhand.
(Click to open)

7. In Writ Petition (S/S) No. 241 of 2024, Misha Upadhyay vs. State of Uttarakhand.
(Click to open)

8. In Writ Petition (S/S) No. 371 of 2023, Smt. Priyanka vs. State of Uttarakhand.
(Click to open)
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9. In Writ Petition (S/S) No. 603 of 2018, Sudhir Sharma vs. State of Uttarakhand.
(Click to open)

10.In Writ Petition (S/S) No. 877 of 2022, Neha vs. State of Uttarakhand. (Click to
open)

11. In Writ Petition (S/S) No. 1304 of 2021, Rezy Jain vs. State of Uttarakhand. (Click
to open)

kkdkkdhdkdk
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HIGH COURT OF UTTARAKHAND AT NAINITAL
First Bail Application No. 2614 of 2023

Madan Singh Rawat ... Applicant
Versus

State of Uttarakhand ... Respondent

Present:-

Mr. A.S. Rawat, Senior Advocate assisted by Mr. Girveer
Chand, Advocate for the applicant.

Mr. Amit Bhatt, Deputy Advocate General for the State.

Mr. Navnish Negi, Advocate for the informant.

With
First Bail Application No. 2533 of 2023
Dinesh Chandra Gairola ... Applicant
Versus
State of Uttarakhand ... Respondent
Present:-

Mr. R.P. Nautiyal, Senior Advocate assisted by Mr. Pavan
Kumar Nath, Advocate for the applicant.
Mr. Amit Bhatt, Deputy Advocate General for the State.

With
First Bail Application No. 2655 of 2023
Hareram Yadav ... Applicant
Versus
State of Uttarakhand ... Respondent
Present:-

Mr. Arvind Vashistha, Senior Advocate assisted by Mr.
Hemant Singh Mehra, Advocate for the applicant.
Mr. Amit Bhatt, Deputy Advocate General for the State.
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Hon’ble Ravindra Maithani, J. (Oral)

Since all these bail applications arise from
one and the same FIR, they are being decided by this

common order.

2. Heard learned counsel for the parties and

perused the record.

3. The prosecution case as unfolded is as follows.
The applicants were working in Education Department in
District Pauri Garhwal. At the relevant time, applicant
Madan Singh Rawat was Chief Education Officer.
Applicant Hareram Yadav was District Education Officer
and applicant Dinesh Chandra Gairola was Assistant in
the office. They all demanded bribe from one Anil Negi,
the Manager of a private school. The FIR records that, in
fact, the applicants were pressurizing for some
appointment and were also demanding money for
sanctioning the appointment of a Lecturer done by Anil
Negi in his School. Anil Negi approached the informant
about the misdeeds of the applicant. The informant was a
journalist. He wanted evidence before he could write
anything. Therefore, Anil Negi took spy cam from the
informant and subsequently, he gave that spy cam to the

informant. Based on it, FIR has been lodged.
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4. Learned Senior Counsel appearing for the
applicant Madan Singh Rawat would submit that FIR has
not been lodged by Anil Negi. Anil Negi has not supported
the prosecution case during investigation. He has
categorically stated that whatever money he has paid to
Hareram Yadav was paid in return of the loan, which he
had taken for personal use. Learned Senior Counsel

would also raise the following points:-

(1) Demand of money for sanctioning appointment
of the Lecturer in English makes the case false
because English Lecturer had already been
appointed on 19.11.2016. There were various
inquiries conducted in the matter and it was
found that no such offence was ever

committed.

(i) Anil Negi, Vimal Negi and Uttam Negi all
wanted to pressurize the Government Officers
for according the approval to the illegal
appointments made by them as also for

approving the list of members post cut off date.

(iii The Forensic Science Laboratory (“”FSL) report
is not reliable because it per se records that the

CD1 could not be retrieved.
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(iv) FIR has not been lodged by Anil Negi, from
whom, allegedly the money was demanded and
paid. The video recording reveals that as if it
was made in the year 2013, which further

falsifies the prosecution case.

(v) The charge-sheet has already been filed in the

matter.

(vij The applicant has already retired from
Government service; there is no chance of

tampering with the evidence.

(viij There has been no demand or acceptance of
any illegal gratification by the applicant Madan

Singh Rawat.

5. Therefore, learned Senior Counsel would
submit that the applicant Madan Singh Rawat is entitled

to bail.

0. Learned Senior Counsel appearing for the
applicant Hareram Yadav would submit that first and
foremost, in such cases it has to be shown that a demand
was made and illegal gratification was accepted. It is
argued that even if the video is taken as true, it does not

reveal any demand having been made by the applicant
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Hareram Yadav. Learned Senior Counsel also raised the

following points in his arguments:-

(i) FIR is much delayed. It was lodged on

07.12.2022.

(i) FIR is based on hearsay. Money has never been

demanded from the informant.

(iii) According to the FIR, Anil Negi had taken spy
cam from the informant and it was returned
after 1% years. It is not even shown that as to

where the video was kept during that period.

(iv) Anil Negi has categorically stated in
investigation that he has not paid any illegal
gratification instead he returned the loan,

which he had taken from Hareram Yadav.

(v The FSL report dated 28.01.2020 is much

before the FIR was lodged.

7. Learned Senior counsel would also submit
that, in fact, the FSL report does not establish anything
against the applicant Hareram Yadav. He would also
submit that the FSL report records that the CD1 could

not be retrieved. He would also submit that, in fact, the





2024:UHC:1130

reading of FSL report does not even show any offence

having been committed by Hareram Yadav.

8. Learned Senior Counsel appearing for the
applicant Dinesh Chandra Gairola would submit that the
FIR in the instant case is based on the hearsay; Anil Negi
did not name the applicant Dinesh Chandra Gairola. He

would also raise the following points in his submission:-

(i) In the video that has been relied by the
prosecution only handing over of some money
can be visible, but who had tendered the

money, it is not revealed by those videos.

(ii) The informant wanted to blackmail the
applicant Dinesh Chandra, therefore, the wife
of the applicant had lodged an FIR against the

informant.

9. On behalf of the applicant, it is also argued
that, in fact, the informant is a blackmailer; there have
been many cases of extortion lodged against him; under
the cloak of journalist he blackmailed various people. It is

a case of no demand.
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10. Learned counsel appearing for the informant
would submit that the informant is not a blackmailer. He
would submit that the incident took place just before the
Uttarakhand Assembly Election, 2017, but, after
demonetarization, which took effect from 08.11.2016. He
would submit that, in fact, the approval for appointment
of Lecturer (English) was accorded on 19.11.2016; just
before that this incident had taken place, which
establishes the prosecution case. He would also submit

the following points in his submission:-

(i) The wife of the applicant Dinesh Chandra
Gairola had lodged a false report against the
informant; the case was initially investigated by
the brother of Dinesh Chandra Gairola, who
was a Sub-Inspector Police at concerned police
station, but when the matter was raised in
WPCRL No0.2033 of 2018, a statement was
given by the State that the investigation has
already been transferred. He would submit that
after change of investigation, Final Report
No.2014 of 2019 was submitted by the

Investigating Officer in the matter.

(i) The informant is not a blackmailer.
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(iii) Initially, when Anil Negi approached the
informant for publishing the illegal demand
made by the applicant, he did not rely on it. He
wanted proof of it. Therefore, Anil Negi took his
spy cam to collect the evidence and it is only
thereafter, when the evidence was given to him,

he got FIR lodged in the matter.

(iv) The State Department had delayed taking
actions against the applicants. He would
submit that a Public Interest Litigation No.207
of 2019 (“the PIL”) was filed in the case and
based on the orders passed by this Court in the

PIL, the FIR could be lodged.

11. Learned State counsel would adopt the
arguments made by the learned counsel for the

informant.

12. It is the stage of bail. Much of the discussion at
this stage is to be avoided. To the extent of appreciating the
controversy the matter may be examined with the caveat
that any observation made at this stage shall have no

bearing at any subsequent stage of the case.
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13. Bail is a rule and jail is an exception. This is
cardinal principal of criminal jurisprudence. But, still
there are various factors which are to be taken into
consideration while considering a bail application. The
principles have been enumerated in umpteen judgments
of the Hon’ble Supreme Court. In one of the earlier cases,
Rao Harnarain Singh and others VS. The State, AIR
1958, Punjab and Haryana 123, the Hon’ble Court
detailed the factors that weigh in the mind of the court
while considering the bail application. In para 9, the

Hon’ble Supreme Court observed as follows:-

“9.1t will be proper at this place to
consider the principles which should guide the
Courts in granting bail in a case like the present.
There cannot be inflexible rules governing a
subject which rests principally with the Courts
discretion in the matter of allowance or refusal of
bail. The probability or improbability of the
prosecution terminating in conviction is, not a
conclusive consideration for the grant or refusal
of bail, particularly in a case like this, in which
evidence has not so far been led. For their
guidance the Courts also look to others
circumstances which may be determinative, as
for example the Courts consider:—

(a) the enormity of the charge,

(b) the nature of the accusation,

(c) the severity of the punishment which
the conviction will entail,

(d) the nature of the evidence in support of
the accusation,

(e) the danger of the applicant's absconding
if he is released on bail,

(f) the danger of witnesses being tampered
with,

(g) the protracted nature of the trial,
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(h) opportunity to the applicant for
preparation of his defence and access to his
counsel, and

(i) the health, age and sex of the accused.”
14. The informant had initially given a report in the
year 2018 for lodging of an FIR. It was never lodged.
Instead, on a complaint of wife of the applicant Dinesh
Chandra Gairola, Deputy Sub Inspector of Police
conducted an inquiry and submitted a report, which is
Annexure No.5 to the bail application. In WPCRL No0.2033
of 2018, after intervention of this Court investigation of
the FIR lodged by the wife of the applicant Dinesh Gairola
could be transferred to some other police officer, who

subsequently submitted the Final Report.

15. With regard to the allegations that were made
by the informant, an inquiry was conducted by the
Additional Director, School Education. He also submitted
his report on 26.03.2019. A copy of the report is
Annexure No.6 to the bail application. This report
concludes that the object of the informant is not to
prevent corruption, but to pressurize for his unethical
works. This report reveals as if it is an investigation. FIR

had never been lodged till then.

16. There is another joint enquiry report of various

officers of the State Department. It is Annexure No.8 to
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the bail application. It also dismisses the complaint made
by the informant. This report was given in the year 2022.

The fact remains till then the FIR was not lodged.

17. Inquiries were being conducted despite the
informant having been given a report to police in the year
2018. The anguish of the Court could be reflected from
the orders of this Court passed in the PIL. When the PIL
was taken up for hearing on 29.09.2022, this Court

observed as follows:-

“Learned counsel for the respondent states that in
pursuance of the communication dated 11.04.2020
addressed by the S.S.P. Pauri-Garhwal to the Director
General, Crime, Law and Order, Uttarakhand, seeking
permission to prosecute the suspect(s), in respect of
whom, a video recording is available showing him
taking bribe, further action is being taken in the
Department. However, the matter has not progressed
after 30.06.2022.

We direct the Chief Secretary to personally look
into the matter. He is directed to fix the responsibility
of the Officers, who have delayed the culmination of
process of granting permission to prosecute the
suspect(s) under the Prevention of Corruption Act.
Those who are found to have committed lapses in
performance of their duties should be named and
action should be initiated against them. In this
regard, an affidavit shall be filed by the Chief
Secretary within four weeks.

Further steps shall be taken in respect of the

communication dated 11.04.2020 and the matter
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shall be brought to its logical conclusion before the
next date.

List this case on 29.11.2022.”

18. Subsequently, the PIL was taken up for
hearing on 03.10.2022. On that date the Court passed

the following order:-

“7. We are completely dissatisfied with the compliance
affidavit filed by the State. It is absolutely clear to us
that the respondent State is not serious in pursuing
the investigation into the complaint founded upon the
video recording showing taking of money by
Government officers.

8. In para 5 of the compliance affidavit, it is stated
that the Director General, School Education,
Government of Uttarakhand, Dehradun, has written a
letter on 30.06.2022, wherein it is highlighted that no
proof of corruption has been found against the
concerned employees. No opinion has been given in
relation to the CD containing the video recording, on
the ground that it is a technical issue. This is like
putting the cart before the horse. For the purpose of
investigation, the complaint has to be assumed to be
true. On that basis, when investigation is undertaken,
the veracity of the video recording would be checked.
The approach of the Director General is perverse, to
say the least. It is further states that, since there is no
proof of corruption found against the concerned
employees, no good ground is made out for taking
disciplinary action against them, and for this reason,
no disciplinary action has been taken. In para 7 of the
same affidavit, it is stated that the investigation in
Case Crime No. 47 of 2022, is under progress.

9. In para 8, it is stated that the SSP, Pauri Garhwal,
vide letter dated 19.07.2023, has apprised that
“evidence are to be collected, and investigation is
under progress.”

10. We fail to appreciate — as to why the investigation
has not progressed in respect of the crime registered
in the year 2022, when we are already in October
2023.
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11. Counsel for respondent No. 8, who is one of the
suspects, against whom complaint was made, has also
filed the counter-affidavit, and seeks to place reliance
on the statement of Anil Negi, the complainant, who is
seen to be offering money to Hare Ram Yadav, the
then District Education Officer, Pauri Garhwal. In the
same statement, Anil Negi is alleged to have stated
that he had taken a loan from the suspect, which he
was returning to the suspect. There is absolutely no
investigation or enquiry done to verify this statement,
and obvious questions which would arise even in the
mind of a layman, have not been examined. It
dismays us to find that the endeavour of the
authorities in the State is to bury the hatchet, and
close the matter, rather then to go into the depth
of it to find out the truth.

12. From the affidavit filed by the State, it does not
appear that the officers against whom complaints
were made, were either transferred, or suspended,
and the possibility of their having misused their
official position to influence the complainant to
not support his complaint, is highly probable.

13. We direct the Chief Secretary, Government of
Uttarakhand, to file his own affidavit in the matter
after examining the case.

14. The affidavit be filed within three weeks.
15. List the matter on 23.11.2023.”
(emphasis supplied)
19. It is thereafter, the FIR was lodged. The above
chronology establishes that, in fact, the informant had to
undergo tremendous exercise to get an FIR lodged. It is
only after intervention of this Court in the PIL that FIR
could be lodged. Does it mean that the applicants were so

powerful that they did not get an FIR to be lodged by the

police? Had they been able in manoeuvring the entire
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machinery so as to prevent the wheel of justice roll down

to unearth the truth?

20. The informant during investigation has
categorically stated that initially he approached these
officers as well as the Additional Director of the School
Education about the corruption, but they did not pay any
heed to it. There is a report of Mahavir Singh Bisht,
Additional Director, School Education dated 26.03.2019,
which is Annexure No.6 to the bail application. It
concludes that the informant was directed to lodge an
FIR, but according to this report the informant had then
said the his purpose is not to lodge the report, but to

correct the system.

21. It is argued that Anil Negi has not supported
the prosecution case. It is also argued that the FSL report
does not establish anything. The person, who is giving
money is not visible. It is true that Anil Negi has not
supported the prosecution case, but the FIR records that
it is he, who first approached the informant about the
illegal demand that was made by the applicants. The FSL
report confirms the identities of the applicants. It reveals
that money was handed over. It was received by the

applicant Hareram Yadav in the presence of the applicant
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Madan Singh Rawat at his instance. It shows that the
money was also received by Dinesh Chandra Gairola. Anil
Negi has not supported the prosecution case. Has he been
won over by these applicants? Are they really so
powerful? In the PIL on 03.10.2022, the Court had
observed in para 12, which had already been quoted
hereinabove that “from the affidavit filed by the State,
it does not appear that the officers, against whom,
complaints were made, were either transferred or
suspended, and the possibility of their having official
position to influence the complainant to not support
the complainant is highly probable”. Has the applicants
or any of them been able to win over Anil Negi? Applicant
Madan Singh Rawat had been absconding. The bail
rejection order recorded by the trial court reveals that, in
fact, after rejection of anticipatory bail by the Hon’ble
Supreme Court on 16.08.2023, the applicants were given
six weeks time to surrender, which they did not.
Thereafter, they were arrested. They also tried to conceal

their presence. They also tried to flee from justice also.

22. Is it a case of manoeuvring the entire

machinery? Stopping the FIR being lodged? Winning over
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the witnesses? Fleeing from justice? These and many

more questions would be answered during trial.

23. Corruption at such level is really a curse to the
society and the administration. This is what the

allegations against the applicants are.

24. Having considered these and other attending
factors, this Court is of the view that it is not a case fit for
bail and the bail applications of the applicants deserve to

be rejected
25. The bail applications are rejected.

(Ravindra Maithani, J.)
08.01.2024

Sanjay






From,

To,

A

7.
8.
9

10.
11.
12.
13.
14.
15.
16.
17.
18.

19

Registrar General,
High Court of Uttarakhand,
Nainital.

All the District Judges, State Judiciary, Uttarakhand.

Principal Judge/ Judges, Family Courts, State Judiciary, Uttarakhand.

Principal Secretary, Legislative & Parliamentary Affairs, Government of Uttarakhand, Dehradun.

Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun.

Chairman, Commercial Tax Tribunal, F-6, Nehru Colony, Haridwar Road, Dehradun.

Chairman, State Transport Appellate Tribunal, House of Doctor Poonam Gambhir,Vaidik Kaya Ayurvedic Centre,
Ist Floor, House No0.85/1, Laxmi Road, (Near Favvara Chauk), Dehradun.

Director, Uttarakhand Judicial and Legal Academy, Bhowali, District Nainital.

Legal Advisor to Hon’ble the Governor, Raj Bhawan, Dehradun.

Secretary, Lokayukt, 3/3, Industrial Area, Patel Nagar, Dehradun.

Registrar, State Consumer Disputes Redressal Commission, HN. 23/16, Circular Road, Dalanwala, Dehradun.
Member-Secretary, Uttarakhand State Legal Services Authority, Nainital.

Presiding Officer, Labour Courts, Dehradun, Haridwar and Kashipur, District Udham Singh Nagar.

Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital.

Presiding Officer, Food Safety Appellate Tribunal, Dehradun and Haldwani, District Nainital.

Registrar, Public Service Tribunal, Uttarakhand, Dehradun.

Secretary-cum-Registrar, State Level Police Complaint Authority, Dehradun.

Chairman, Permanent Lok Adalat, Dehradun, Haridwar, Nainital and Udham Singh Nagar.

Legal Advisor to Uttarakhand Public Service Commission, Haridwar.

Chairman, Uttarakhand Co-operative Tribunal, Dehradun.

C.L. No. 01 /UHC/Admin.A/2024 Dated: January 03, 2024.

Sub:

Partial Modification in Nomination of Administrative Judge(s).

Sir/Madam,

In partial modification to earlier C.L. No. 08 Dated : May 08, 2023 on the subject noted above, I am

directed to inform that, now the following Hon’ble Judges would be the Administrative Judge In-charge of the Districts,

shown

B

No.

A

o N

against their name:-
Hon’ble Mr. Justice Alok Kumar Verma : Udham Singh Nagar & Bageshwar.
Hon’ble Mr. Justice Rakesh Thapliyal : Nainital & Chamoli.
Hon’ble Mr. Justice Pankaj Purohit : Pithoragarh & Uttarkashi.
Hon’ble Mr. Justice Vivek Bharti Sharma : Champawat & Rudraprayag.
You are therefore, informed accordingly.
Yours sincerely,
Sd/-
(Ashish Naithani)
39/1-d-2/ Admin.A /2005 Dated: January 03, 2024.
Copy forwarded for information to:
P.P.S. to Hon’ble the Acting Chief Justice.
P.S. to Hon’ble Judge(s) with the request to place it before His Lordship for kind perusal.
All the Registrars/O.S.D. of the Court.
P.S. to Registrar General.
Secretary, High Court Legal Services Committee.
Joint Registrars/Deputy Registrars/Joint P.P.S./Head P.S./Assistant Registrars/C.P.O./Section Officers of the
Court.
Deputy Registrar (I.T.) of the Court with request to upload it on the Official website of High Court of Uttarakhand.
Management Officer/Protocol Officer/Public Relation Officer of the Court.
Guard File.

Registrar General






From,
Registrar General,
High Court of Uttarakhand,

Nainital.
To,

All District Judges,

Principal Judge / Judge, Family Courts,

Uttarakhand.
C.L. No. 02 /UHC/Admin.B/2024 Dated 12" January,2024
Subject: - Intimation Of Vacancy Of Group 'C’ & ‘D’ Cadre.
Sir/Madam,

With regard to the subject noted above, I am directed to inform
that Hon’ble Court is pleased to direct that all the District Courts and Family
Courts shall intimate this Hon’ble Court regarding vacancy of Group 'C’ &
'D’ cadre in their respective establishment by 31 March of every year
positively, after making due promotions, as per rule, so that recruitment
process could be initiated in a time bound manner.

2. You are, therefore, informed and requested accordingly.

Yours sincerely,
Sd/-
(Ashish Naithani)
Registrar General

No. 376/UHC/Admin.B/2024 Dated 12" January,2024

Copy for information and necessary action to :-
(i) P.P.S to Hon’ble the Acting Chief Justice with a request to place it before

Hon’ble the Acting Chief Justice for kind perusal.

(ii) P.S. to Hon’ble Judge(s) with the request to place it before His Lordships for
kind perusal.

(iii) All Ld. Registrars of the Hon’ble Court.

(iv) P.S. to Registrar General of Hon’ble Court.

(v) Joint Registrars, Deputy Registrars, Asstt. Registrars & Section Officers of
the Court.

(vi) Deputy Registrar (IT) of the Hon’ble Court with a request to upload the
same on the website of the High Court of Uttarakhand.

(vii) Guard File.

Sd/-

Registrar General






From

To,

O

11.
12.

13.
14.
15.
16.

17.
18.

C.L. No. 03

Subject:

Sir/Madam,

Registrar General,
High Court of Ultarakhand,
Nainital.

All the District Judges, Uttarakhand Judiciary.

Legal Advisor to Hon'’ble the Governor, Raj Bhawan, Dehradun.

Principal Secretary, Legislative & Parliamentary Affairs, Government of
Uttarakhand, Dehradun.

Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun.
Principal Judge/ Judges, Family Courts, Uttarakhand Judiciary.

Chairman, Commercial Tax Tribunal, F-6, Nehru Colony, Haridwar Road,
Dehradun.

Chairman, State Transport Appellate Tribunal, House of Doctor Poonam
Gambhir, Vaidik Kaya Ayurvedic Centre, Ist Floor, House No0.85/1, Laxmi Road,
(Near Favvara Chauk), Dehradun.

Director, Uttarakhand Judicial and Legal Academy, Bhowali, District Nainital.
Secretary, Lokayukt, 3/3, Industrial Area, Patel Nagar, Dehradun.

. Registrar, State Consumer Disputes Redressal Commission, House No. 23/16,

Circular Road, Dalanwala, Dehradun, 248001.

Member-Secretary, Uttarakhand State Legal Services Authority, Nainital.
Presiding Officer, Labour Courts, Dehradun, Haridwar and Kashipur, District
U.S.Nagar.

Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District
Nainital.

Presiding Officer, Food Safety Appellate Tribunal, Dehradun and Haldwani,
District Nainital.

Registrar, Public Service Tribunal, Uttarakhand, Dehradun.
Secretary-cum-Registrar, State Level Police Complaint Authority, Dehradun.
Chairman, Permanent Lok Adalat, Dehradun, Haridwar, Nainital and U.S.Nagar.
Legal Advisor to Uttarakhand Public Service Commission, Haridwar.

/JUHC/Admin.A/2024 Dated: March 07 , 2024.

Regulations in view of The Uttarakhand Government Servants’
Conduct Rules 2002.

Considering the Uttarakhand Government Servants’ Conduct Rules,

2002, and the relevant provisions thereof, the Hon’ble Court has been pleased to
constitute following regulations, for strict compliance of all the concerned:

a. No Government employee, directly or indirectly, through any post, tweet or
otherwise, discuss or criticize on social media, any policy pursued or action
taken by the higher authorities, nor shall he/she, in any manner, participate





in any such discussion or criticism on social media pages/ communities/
micro-blogs.

b. No Government employee shall post, on social media, any such content or
comments about co-workers or higher officials that are vulgar, obscene,
threatening, intimidating or that violate the conduct rules of employees.

c. No Government employee shall post grievances pertaining to their
workplace on social media in the form of videos, posts, tweets or blogs, or
in any other form. He/she will have to follow the already established
channels of complaint redressal existing in the department.

In case of any violation of the above regulations, disciplinary

proceedings can be initiated.

You are, therefore, informed accordingly with the request to bring the

contents of the above Circular Letter to the notice of all concerned.

Yours sincerely
Sd/-

(Ashish Naithani)

Registrar General

No. 1371 /UHC/Admin.A/2024 Dated: March 07 , 2024.

Copy forwarded for information and necessary action to:

1.

N

N bhwWw

10.

11.

12.

P.P.S. to Hon'ble the Chief Justice with request to place this Circular Letter before Her
Lordship for kind perusal.

PS(s)/PA(s) to Hon’ble Judge(s) with the request to place the same before His Lordship
for kind perusal.

All the Registrars/0.S.D./Secretary HCLSC of the Court.

Joint Registrar/ Deputy Registrars of the Court.

Joint P.P.S. of the Court.

Head P.S. with the request to inform all P.S./P.A. of the Court.

I/c Head B.S. with the request to inform all Bench Secretaries/A.R.O.s attached with him.
Deputy Registrar (I.T.) of the Court with request to upload the Circular Letter on the
official website of the High Court of Uttarakhand.

P.S./P.A. to Registrar General.

All the Assistant Registrars/ C.P.O./ Librarian/ Section Officers / Protocol Officer/ Public
Relation Officer of the Court with request to inform the staff of their respective sections.
Management Officer of the Court with request to circulate amongst all Drivers and Group
D employees of the Court.

Guard File.

Registrar General
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From,
Registrar General,
High Court of Ultarakhand,
Nainital.
To,
1. All the District Judges, Uttarakhand Judiciary.
2. Legal Advisor to Hon’ble the Governor, Raj Bhawan, Dehradun.
3. Principal Secretary, Legislative & Parliamentary Affairs, Govt. of Uttarakhand, Dehradun.
4. Principal Secretary, Law-cum-L.R., Govt. of Uttarakhand, Dehradun.
5. Principal Judge/ Judges, Family Courts, Uttarakhand Judiciary.
6. Chairman, Commercial Tax Tribunal, F-6, Nehru Colony, Haridwar Road, Dehradun.
7. Chairman, State Transport Appellate Tribunal, House of Doctor Poonam Gambhir, Vaidik
Kaya Ayurvedic Centre, Ist Floor, H.N .85/1, Laxmi Road, (Near Favvara Chauk), Dehradun.
8. Director, Uttarakhand Judicial and Legal Academy, Bhowali, District Nainital.
9. Secretary, Lokayukt, 3/3, Industrial Area, Patel Nagar, Dehradun.
10. Registrar, State Consumer Disputes Redressal Commission, House No. 23/16, Circular Road,
Dalanwala, Dehradun, 248001.
11. Member-Secretary, Uttarakhand State Legal Services Authority, Nainital.
12. Presiding Officer, Labour Courts, Dehradun, Haridwar and Kashipur, District U.S.Nagar.
13. Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital.
14. Presiding Officer, Food Safety Appellate Tribunal, Dehradun and Haldwani, District Nainital.
15. Registrar, Public Service Tribunal, Uttarakhand, Dehradun.
16. Secretary-cum-Registrar, State Level Police Complaint Authority, Dehradun.
17. Chairman, Permanent Lok Adalat, Dehradun, Haridwar, Nainital and U.S.Nagar.
18. Legal Advisor to Uttarakhand Public Service Commission, Haridwar.
C.L. No. 04/UHC/Admin.A/2024 Dated: March 07 , 2024.
Subject: Quantum of Work for the Judicial Officers working in the State of Uttarakhand.
Sir/Madam,

With regard to subject cited above, I have been directed to inform that Hon'ble Court
has been pleased to resolve that Judicial Officers will sit one day in a week in post-lunch session in
order to make an attempt for out of Court settlement of those cases, in which some evidence has been
recorded. On successful attempt in this regard, Judicial Officers will be entitled to earn 04 Units for
each such case.

Hence, C.L. No. 08 Dated 02.08.2021 stands amended as under-

Annexure Existing Provision Amended Provision
Details/Nature of cases Units Details/Nature of cases Units
“p» 38. Mediation or plea | Referral Judge will | 38. Mediation or plea | Referral Judge will
o Bargaining be credited with 1 | Bargaining be credited with 1
JD f;t i ’7) (other than those cases | unit per case. (other than those cases | unit per case.
ua‘f;{ > carrying one unit or less) carrying one unit or less)
Agjil;;z‘al In case of successful out of
Judge () Court settlement of those | 04 Units per case.
(Civil cases, in which some evidence
Work) has been recorded.
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“D” 14. Mediation or Plea | Referral Judge will | 14. Mediation or Plea | Referral Judge will
Civil Judge Bargaining be'credited with 1 | Bargaining be' credited with 1

(Senior (other  than those cases | unit per case. (other than those cases carrying | unit per case.
Division/ | carrying one unit or less) one unit or less)

Junior
Division) In case of successful out of Court

(Civil settlement of those cases, in | 04 Units per case.

Work) which some evidence has been

recorded.

You are, therefore, informed accordingly with the request to bring the contents of the
above Circular Letter to the notice of all the Judicial Officers.

Yours sincerely,

Sd/-
(Ashish Naithani)
Registrar General

No. 1381/UHC/Admin.A/2024  Dated: March 07, 2024.

Copy forwarded for information and necessary action to:

1. P.P.S. to Hon’ble the Chief Justice with request to place this Circular Letter before Her Lordship for kind
perusal.

P.S.(s)/P.A.(s) to Hon’ble Judge(s) with the request to place the same before His Lordship for kind perusal.
P.S./P.A. to Registrar General.

All the Registrars/O.S.D./Secretary, HCLSC of the Court.

Joint Registrar of the Court.

All the Deputy Registrars/ Assistant Registrar (Inspection)/Section Officer (Admin.A) of the Court.
Librarian of the Court.

Deputy Registrar (I.T.) of the Court with request to upload the Circular Letter on the official website of the
High Court of Uttarakhand.

9. Guard File.

el A

Registrar General







From

Registrar General,
High Court of Ultarakhand,

Nainital.
To,
1. All the District Judges, Uttarakhand Judiciary.
2. Legal Advisor to Hon'ble the Governor, Raj Bhawan, Dehradun.
3. Principal Secretary, Legislative & Parliamentary Affairs, Government of
Uttarakhand, Dehradun.
4. Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun.
5. Principal Judge/ Judges, Family Courts, Uttarakhand Judiciary.
6. Chairman, Commercial Tax Tribunal, F-6, Nehru Colony, Haridwar Road,
Dehradun.
7. Chairman, State Transport Appellate Tribunal, House of Doctor Poonam
Gambhir, Vaidik Kaya Ayurvedic Centre, Ist Floor, House No0.85/1, Laxmi Road,
(Near Favvara Chauk), Dehradun.
8. Director, Uttarakhand Judicial and Legal Academy, Bhowali, District Nainital.
9. Secretary, Lokayukt, 3/3, Industrial Area, Patel Nagar, Dehradun.
10. Registrar, State Consumer Disputes Redressal Commission, House No. 23/16,
Circular Road, Dalanwala, Dehradun, 248001.
11. Member-Secretary, Uttarakhand State Legal Services Authority, Nainital.
12. Presiding Officer, Labour Courts, Dehradun, Haridwar and Kashipur, District
U.S.Nagar.
13. Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District
Nainital.
14. Presiding Officer, Food Safety Appellate Tribunal, Dehradun and Haldwani,
District Nainital.
15. Registrar, Public Service Tribunal, Uttarakhand, Dehradun.
16. Secretary-cum-Registrar, State Level Police Complaint Authority, Dehradun.
17.Chairman, Permanent Lok Adalat, Dehradun, Haridwar, Nainital and U.S.Nagar.
18. Legal Advisor to Uttarakhand Public Service Commission, Haridwar.
CORRIGENDUM
C.L. No. 5 /UHC/Admin.A/ 2024 Dated: March 7'", 2024.
Subject: Regulations in view of The Uttarakhand Government Servants’
Conduct Rules 2002.
Sir/Madam,

Kindly take reference of C.L. no. 3 dated 07" March 2024 of this Court.

In 3" line of the first para of said C.L., the words “of all the concerned” be read as
“for the Government servants of the establishment (Under the control and
jurisdiction of the Hon’ble High Court of Uttarakhand”).

Rest part of said C.L. shall remain intact.





You are, therefore, informed accordingly with request to communicate to

all concerned.

Yours sincerely

Sd/-
(Ashish Naithani)
Registrar General

No. 1390 /JUHC/Admin.A/2024 Dated: March 7%, 2024.

Copy forwarded for information and necessary action to:

1.

N

N bhWw

10.

11.

12.

P.P.S. to Hon'ble the Chief Justice with request to place this Circular Letter before Her
Lordship for kind perusal.

PS(s)/PA(s) to Hon’ble Judge(s) with the request to place the same before His Lordship
for kind perusal.

All the Registrars/0.S.D./Secretary HCLSC of the Court.

Joint Registrar/ Deputy Registrars of the Court.

Joint P.P.S. of the Court.

Head P.S. with the request to inform all P.S./P.A. of the Court.

I/c Head B.S. with the request to inform all Bench Secretaries/A.R.O.s attached with him.
Deputy Registrar (I.T.) of the Court with request to upload the Circular Letter on the
official website of the High Court of Uttarakhand.

P.S./P.A. to Registrar General.

All the Assistant Registrars/ C.P.O./ Librarian/ Section Officers / Protocol Officer/ Public
Relation Officer of the Court with request to inform the staff of their respective sections.
Management Officer of the Court with request to circulate amongst all Drivers and Group
D employees of the Court.

Guard File.

Registrar General
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HIGH COURT OF UTTARAKHAND AT NAINITAL

Criminal Jail Revision No.2 of 2023

Arun Ll Applicant
Versus

State of Uttarakhand @ ... Respondent

Present:-

Mr. Sandeep Kothari, Amicus Curiae for the revisionist.
Mr. M.A. Khan, A.G.A. for the State.

Hon’ble Ravindra Maithani, J. (Oral)

The challenge in this revision is made to the

followings:-

(i)

The judgment and order dated 05.07.2022,
passed in Criminal Case No0.3267 of 2020,
Forest Department, Haridwar vs. Lalit and
another, by the court of Chief Judicial
Magistrate, Haridwar, District Haridwar
(“the case”). By it, the revisionist has been
convicted under Section 51 of the Wild Life
(Protection) Act, 1972 (“the Act”) and
sentenced to undergo rigorous
imprisonment for a period of seven years
with a fine of Rs.25,000/-. In default of
payment of fine, to undergo simple
imprisonment for a further period of three

months; and
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(i) Judgment and order dated 1732:Y1533¢
passed in Criminal Jail Appeal No. 109 of
2022, Arun Vs. Forest Department by the
court of 4th Additional Sessions Judge,
Haridwar (“the appeal”). By it, the appeal

has been dismissed and the judgment and

order passed in the case has been upheld.

2. The case is based on a complaint filed by the
Khushal Singh Rawat, Sub-Divisional Forest Officer,
Haridwar Division. According to the complaint, on
18.04.2020, at 5:30 PM, when the forest officials were on
patrolling duty, they spotted two persons having bags on
their hands. One of them was the revisionist. From his
possession, according to the prosecution case, two live
turtles and one live Monitor Lizard were recovered. They
were arrested. The matter was inquired, thereafter,

complaint was filed. The court took cognizance.

3. In order to prove its case, the prosecution
examined two witnesses, namely, PW1 Gaurav Singh and

PW2 Rakesh Kumar.

4, Charge under Sections 9, 39, 51 of the Act was
framed against the revisionist. After prosecution evidence,
the revisionist was examined under Section 313 of the Code

of Criminal Procedure, 1973 (“the Code”). The revisionist
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denied the allegations and claimed that he has bedf*HISER

implicated.

3. After hearing the parties, by the impugned
judgment and order dated 05.07.2023, the revisionist has
been convicted and sentenced as stated hereinbefore.
Aggrieved by it. Revisionist preferred the appeal which has

been dismissed. Hence, the revision.

0. Heard learned counsel for the parties and

perused the record.

7. Learned counsel for the revisionist raised two
points. He would submit that alongwith the revisionist co-
accused Lalit was also arrested but he was sentenced for
three years rigorous imprisonment only. It is argued that
the revisionist has been sentenced under Section 51 of the
Act for seven years rigorous imprisonment on the ground
that it was a subsequent offence. Learned counsel would
submit that the charge for subsequent offence has not been
framed lawfully; and the sentence is excessive. It is argued
that even for successive offence, the maximum sentence is
seven years, which has been imposed in the case. It should
have been little less than seven years. Seven years

imprisonment should have been imposed in extreme cases.

8. Learned State Counsel would submit that it is a

finding of fact recorded by two courts below.





i
: of

9. In the case, the revisionist was examin&@*tHid#f
Section 313 of the Code on 12.05.2022. The judgment was
delivered on 05.07.2022. Record reveals that on
05.07.2022, additional charge with regard to previous
conviction was framed on the revisionist. It records that
“earlier in Criminal Case No.1153 of 2007, State vs. Arun,
under Section 9, 39, 51 of the Act, Police Station Pathri
District Haridwar, the revisionist was convicted under
Section 51 of the Act and sentenced to four years rigorous
imprisonment with a fine of Rs.12,000/-with further
stipulation that in default of payment of fine the revisionist
shall undergo 15 days additional simple imprisonment”.
Revisionist was then convicted on 19.07.2019, which was
affirmed in appeal on 07.12.2020. The charge also
specifies that as per allegation, on 05.12.2016, the
revisionist was arrested having five turtles in his
possession. Charge records that it was read over to the

revisionist to which he admitted his conviction.

10. Learned counsel for the revisionist would argue
that the charge should have further informed the
revisionist that due to previous conviction, he is liable for
enhanced sentence. It is argued that this part has not been

told to the revisionist.

11. What would be the effect of omission or error in

charge, Section 215 of the Code, inter alia, provides that
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unless failure of justice has occasioned, error iff*tWaf&e

may have no effect. This Section reads as follows:-

“215. Effect of errors. - No error in stating either the
offence or the particulars required to be stated in the charge,
and no omission to state the offence or those particulars, shall
be regarded at any stage of the case as material, unless the
accused was in fact misled by such error or omission, and it
has occasioned a failure of justice.”

12. Not only this, Section 464 of the Code also
provides for a situation where there is some error, omission

or irregularity in the charge. This section reads as follows:-

“464. Effect of omission to frame, or absence of, or
error in, charge-(1) No finding, sentence or order by a Court
of competent jurisdiction shall be deemed invalid merely on
the ground that no charge was framed or on the ground of any
error, omission or irregularity in the charge including any
misjoinder of charges, unless, in the opinion of the Court of
appeal, confirmation or revision, a failure of justice has in fact
been occasioned thereby.

(2) If the Court of appeal, confirmation or revision is of
opinion that a failure of justice has in fact been occasioned, it
may-

(@) in the case of an omission to frame a charge, order that
a charge be framed and that the trial be recommenced
from the point immediately after the framing of the
charge.

(b) in the case of an error, omission or irregularity in the
charge, direct a new trial to be had upon a charge
framed in whatever manner it thinks fit:

Provided that if the Court is of opinion that the facts of
the case are such that no valid charge could be preferred
against the accused in respect of the facts proved, it shall
quash the conviction.”

13. These aspects have been discussed by the
Hon’ble Supreme Court in a number of cases. In the case of
Kammari Brahmiah and others vs. Public Prosecutor, High
Court of Andhra Pradesh, Manu/SC/0053/1999, the

Hon’ble Supreme Court, inter alia, held that non framing of
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charge does not in every situation vitiate the con¥fétisit33f
no prejudice is caused thereby. In para 13 of the judgment

of Hon’ble Supreme Court observed as follows:-

“13. The aforesaid discussion leaves no doubt that non-framing of charge
would not vitiate the conviction if no prejudice is caused thereby to the
accused. As observed in the aforesaid case, the trial should be fair to the
accused, fair to the State and fair to the vast mass of the people for whose
protection penal laws are made and administered. Criminal Procedure Code
is a procedural law and is designed to further the ends of justice and not to
frustrate them by the introduction of endless technicalities. In the present
case, accused were tried on the prosecution version that all of them went at
3.30 p.m. in the field of the deceased; they picked up the quarrel with him,
inflicted injuries to the deceased as narrated by the prosecution witnesses,
accused No. 3 to 6 participated as stated above; the statements were
recorded under Section 313 of the CPC and the questions were asked to the
effect that they jointly came at 3.30 p.m. and caused injuries to the deceased
as stated by the prosecution witnesses and the role assigned to accused No. 3
to 6 was also specifically mentioned. Hence, it is apparent that no prejudice
is caused to the accused who were charged for the offence under Section
302, by not framing the charge for the offence punishable under Section 302
read with 149. In this view of the matter, the conviction of the accused No. 3
to 6 for the offence punishable under Section 325 read with 149 cannot be
said to be anyway illegal which requires to be set aside.”

14. Further in the case of Mohammed Ankoos and
others Vs. Public Prosecutor, High Court of Andhra
Pradesh, Hyderabad (2010) 1 SCC 94, the Hon’ble
Supreme Court, inter alia, observed that “Because of a
mere defect in language or in the narration or in form
of the charge, the conviction would not be rendered bad

if the accused has not been affected thereby.”

15. In the case of Willie (William) Slaney vs. State of
M.P. Manu/SC/0038/1955, the Hon’ble Supreme Court
observed that unless prejudice is caused to the accused,
error or omission in charge shall have no effect. In para 23
of the judgment, the Hon’ble Supreme Court observed as

follows:-
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“23. Now there is no doubt that a charge forms the foundation%924:$¢tci#Pe
trial and is a most important step in it. The accused must know and
understand what he is being tried for and must be told in clear and
unambiguous terms: section 271(1). There can be no shirking that or slurring
over it, and this must appear on the face of the record. It cannot be
established by evidence taken after the trial. But there is, in our opinion,
equally no doubt that the Code expressly deals with this and expressly
provides that no error, omission or irregularity in the charge, or even total
absence of a charge, shall vitiate a trial unless prejudice to the accused is
shown. This is repeatedly reiterated in a number of sections. The whole
guestion therefore is whether the "charge” must be formally reduced to
writing and expressed as a ritualistic formula in order to save the trial from
the fundamental defect of an incurable illegality or whether the information
that is the substance of the matter can be conveyed in other ways. The
guestion is whether we are to grasp at the substance or play hide and seek
among the shadows of procedure.”

16. The framing of charge is also regulated by the
provisions as contained in the Code. The essence of
framing of charge is to tell the accused at the very
beginning of the trial that what is the matter he is going to
face? What are the allegations against him? So that, he can

put a defence in his favour.

17. Insofar as enhanced punishment is concerned,
there is a provision under Section 211 (7) of the Code,

which reads as follows:-

“(7) If the accused, having been previously convicted of any
offence, is liable, by reason of such previous conviction, to
enhanced punishment, or to punishment of a different kind,
for a subsequent offence, and it is intended to prove such
previous conviction for the purpose of affecting the
punishment which the court may think fit to award for the
subsequent offence, the fact, date and place of the previous
conviction shall be stated in the charge; and if such statement
has been omitted, the Court may add it at any time before
sentence is passed.”

18. A bare reading of the said provision makes it
abundantly clear that the date and place of the previous
conviction is to be stated in the charge. In the instant case,

on the date of delivery of judgment, the court framed charge
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with regard to previous conviction of the revisionf¢*H¥>1f

contains the following:-

I. The facts of the previous conviction, according to
which on 05.12.2016, five turtles were recovered

from his possession.

II. The details of the case. That was Criminal Case
No.1153 of 2007 State vs. Arun under Section 9,

51, of the Wild Life (Protection) Act, 1972.
III. The date of conviction i.e. 19.07.2020.

IV. The sentence 1i.e. four years rigorous

imprisonment with a fine and default clause.

V. The date of the judgment of the appellate court

i.e. 07.11.2020.

19. The charge has been framed as per the
provisions of Section 211 of the Code. Even otherwise, if the
revisionist is not told that because of the previous
conviction he is liable to earlier possession, no prejudice is
caused to him. The Court wanted to know from the learned
counsel for the revisionist as to what he has to say even if
those lines are not told that because of previous conviction
he is liable for punishment. Learned counsel would submit

that it makes no difference.
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20. In the instant case, framing of the S4Hiti6Aat
charge with regard to the previous conviction is as per law
and if it is not told to the revisionist that because of the
previous conviction, he is liable for the alleged punishment,
this Court is of the view that no prejudice has been caused
to the revisionist. It has not occasioned any failure of
justice. The charge has been framed as per law. Therefore,
for the reasons of framing of additional charge with regard
to previous conviction, no interference is warranted in the

matter.

21. On the question of sentence, it is argued that the
sentence is extremely excessive as the maximum sentence

has been imposed.

22. This requires consideration for the simple reason
that it is argued that the applicant is a poor person; he has
been in custody throughout the trial and during the appeal

also from the date of his arrest.

23. In case of second or subsequent offence, the
term of imprisonment shall not be less than three years but
if may extend to seven years and also a fine which shall not
be less than Rs.25,000/- at the relevant time. The Court
has imposed the maximum sentence. As such no reason

has been assigned.
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24, Having considered the entirety of fat®&’"¢H?8
Court is of the view that the interest of justice would be
served if the revisionist is sentenced to undergo four years
rigorous imprisonment instead of seven years of
imprisonment. As far as the fine is concerned, the same
shall remain unaltered. The judgment and order passed in

the case as well as the appeal deserves to be modified

accordingly.

25. In view thereof, the revision is partly allowed.
Under Section 51 of the Act, the revisionist is sentenced to
undergo four years rigorous imprisonment instead of seven
years of imprisonment. As far as the fine is concerned, the

same shall remain unaltered.

26. The judgment and order passed in the case as

well as in the appeal is modified accordingly.

(Ravindra Maithani, J)

19.03.2024

Ravi
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HIGH COURT OF UTTARAKHAND AT NAINITAL
Criminal Appeal No. 150 of 2009

Kurban & others ... Appellants
Vs.

State of Uttarakhand .....Respondent

Presence:

Mr. Navneet Kaushik, learned counsel for the appellants.
Mr. K.S. Bora, learned Deputy Advocate General with Mr. J.P.
Kandpal, learned Brief Holder for the State.

Hon’ble Pankaj Purohit, J.

At the very outset, it needs to be mentioned that during
the course of pendency of appeal, appellant no.4, namely, Gulshan
passed away due to which the appeal stood abated against the said
appellant vide order dated 18.09.2023 passed by this Court. Now, the
appeal is heard and adjudicated qua remaining three appellants,

namely, Kurban, Furkan and Gulfam.
2. Heard learned counsel for the parties.

3. This is an appeal under Section 374(2) of the Code of
Criminal Procedure, 1973 (hereinafter to be referred as “the Cr.P.C.”)
against the judgment and order dated 16/17.09.2009 passed by learned
Additional Sessions Judge, Roorkee, Haridwar in Sessions Trial
No0.162 of 2007, whereby appellants have been convicted and

sentenced as under:-

S. Conviction Sentence Fine Sentence in-lieu of fine
No.

1. 324/34 1PC 01 year R.1.

2. 452 IPC 02 years’ R.I. Rs.1,000/- | One month additional

imprisonment

3. 308/34 IPC 04 years’ R.I. Rs.2,000/- | Two months’  additional

imprisonment

All the sentences were directed to run concurrently.
However, the accused appellants were acquitted for the offence under
Section 323/34 and 506 IPC by the trial court.
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4, The facts of the case are that the prosecution was set into
motion on the report filed by Imtiyaz (PW1) given on 23.07.2005 at
Police Station Baghwanpur to the effect that the incident is of
22.07.2005 at about 11:00 p.m. his brother Ikram (PW2) was sleeping
in his house. At that time, the informant heard screams on which he
went to the house of the brother and saw that the people of his village
namely, Kurban, Furkan, Gulfam and Gulsan (appellants herein)
armed with sticks, baton, Palkati (a sharp edged weapon), sword and
iron rods were assailing his brother. There was a light of electric bulb
in the house. Meanwhile, informant’s brothers Zulfkar, Israr and
sister-Zulfana also came on the spot for rescue when these people
tried to rescue lkram, all these four accused also attacked the
informant party, due to which, they also sustained several injuries. On
hearing alarm, several people from vicinity came on the spot and
saved brother and sister of the informant. While fleeing away, accused

persons also extended a threat to kill them in future.

5. On the basis of aforesaid report, the case was registered
at the Police Station and the investigation of the case was started. The
Investigating Officer during course of investigation recorded the
statements of witnesses, inspected the place of occurrence and
prepared the site plan and arrested the accused persons. On being
satisfied, submitted a charge-sheet against the accused persons under
Sections 323, 324, 452, 308 & 506 IPC in the court. Thereafter,
charge was framed against the accused persons under Sections 323/34,
324/34, 308/34, 452 & 506 were framed against the accused, which

the accused denied and claimed trial.

6. As many as twelve witnesses were produced by the
prosecution to prove its case against the appellants. They are PW1-
Imtiyaz (informant), PW2-lkram, PW3- Israr, PWA4-Zulfkar, PW5-
Smt. Zulfana, PW6-Mustkim, PW7-Aalmgir, PW8-S.I. B.D. Uniyal,
PW9-S.I. T.S. Rana, PW10-Constable Rakesh Singh, PW11-Dr. Ajay
Kumar and PW12-Dr. Ajay Mohan.
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7. After prosecution evidence, the statement of accused-
appellants were recorded under Section 313 Cr.P.C. in which they
stated that on 22/23.07.2005, Mumtaz, Israr, Imtiyaz, Ikram, Zulfkar
had caused injuries to Kurban and Sabir, cross-case whereof is also
going on and for this very reason, a false case has been registered
against them. On completion of trial, the trial court convicted and
sentenced the accused persons as mentioned in paragraph 3 of this

judgment.

8. I have heard learned counsel for the parties at length and

have carefully perused the entire documents available on record.

9. Learned counsel for the appellants having argued
extensively finally submitted before this Court that the judgment and
order passed by the trial court is based on the evidence which is not
reliable due to several contradictions and developments during trial.
He also argued and submitted alternately that if this Court is not
convinced on the arguments advanced by him, the appellants may be
extended the benefit of Probation of Offenders Act, 1958 (hereinafter
to be referred to as ‘the Act of 1958”).

10. To this submission learned State counsel has no serious
objection and he also admitted that the appellants can be extended the

benefit of first offenders act.

11. It was also argued that the appellants are now running in
their forties; it was their first offence; none of the appellants has any
criminal antecedent; they belong to the poor strata of society and also
have liability of their children; and they are suffering from various

ailments and also are neigbours.

12. Learned State Counsel also stated before this Court that
he has not received any report regarding any other criminal

antecedents of the appellants.

13. Having heard the learned counsel for the appellants on
merits of the appeal, | do not find any reason to interfere in the well

reasoned judgment and order passed by the learned trial court. The
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prosecution succeeded in proving its case beyond all reasonable doubt
against all the appellants with cogent and unshaky evidence. Thus, no

interference is warranted.

14, Now, this Court embark upon to examine the next
submission as to whether benefit of Probation of First Offenders Act,
1958 can be extended to the appellants.

15. It is strenuously submitted by the learned counsel for the
appellants that the provisions of Section 4 of the Act of 1958 may be
pressed into service and to postpone the sentence awarded by the
Court below and to release the appellants on the bond of good-
conduct to be executed by them before the District Probationary

Officer, Haridwar or before learned trial court.

16. In order to buttress his argument, learned counsel for the
appellants placed reliance on the judgment passed by a Coordinate
Bench of this Court in Criminal Revision No0.154 of 2012 Harendra
Singh Vs. State of Uttarakhand dated 29.08.2020, wherein the Court
has granted the benefit of the Act, 1958. Paras 9 and 14 of the
aforesaid judgment, which contained Hon’ble Apex Court’s
judgments on the point are quoted below:-

“Para-9: In this regard, the Hon’ble Apex Court in the case of
“Commandant, 20th Battalion, ITB Police Vs. Sanjay
Binjola” reported in 2001 SCC (Cri.) 2, 897, in paragraph
no.7, has held as under:

“7. Probation of Offenders Act has been enacted in view of
the increasing emphasis on the reformation and
rehabilitation of the offenders as a useful and self-reliant
members of society without subjecting them to deleterious
effect of jail life. The Act empowers the Court to release on
probation, in all suitable cases, an offender found guilty of
having committed an offence not punishable with death or
imprisonment for life or for the description mentioned in
Sections 3 and 4 of the said Act.”

Para-14: In this regard, the Hon’ble Apex Court in the case of
“Paul George vs. State of NCT of Delhi”” reported in 2008
SCC (Cri.) 2, 768, in paragraph no.12, has held as under:

12. This litigation has been going on for the last 20 years
and has been fought tenaciously through various courts, we
are also told that the appellant who has had a good career
throughout but for this one aberration has since been
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dismissed from service on account of his conviction. We,
therefore, while dismissing the appeal, feel that the ends of
justice would be met if we direct that the appellant be
released on probation under Section 4 of the Probation of
Offenders Act, 1958 on conditions to be imposed by the Trial
Court. The appeal is disposed of in the above terms.”

17, It is submitted by learned counsel for the appellants that
the Coordinate Bench of this Court while extending the benefit of the
aforesaid provisions of the Act, 1958 has placed reliance upon the
judgment rendered by Hon’ble Apex Court, which has been quoted in
Para 14 of the judgment of co-ordinate Bench of the Court.

18. Learned Deputy Advocate General does not dispute the
application of the provisions of Section 4 of the Act, 1958, as in view
of the provisions of the said Act, 1958, power can be exercised, while
if a person is found guilty of committing an offence not punishable
with death or imprisonment for life and with regard to the facts and
circumstances of the case, like nature of the case and character of the
offender, the appellants can be given benefit of the said provision.

19. In order to appreciate the argument advanced by the
learned counsel for the appellants, the provisions of Section 4 of the
Act of 1958, is required to be appreciated. The same is quoted

hereinbelow:

“4. Power of court to release certain offenders on probation of good
conduct.—

(1) When any person is found guilty of having committed an offence not
punishable with death or imprisonment for life and the court by which
the person is found guilty is of opinion that, having regard to the
circumstances of the case including the nature of the offence and the
character of the offender, it is expedient to release him on probation of
good conduct, then, notwithstanding anything contained in any other
law for the time being in force, the court may, instead of sentencing him
at once to any punishment direct that he be released on his entering
into a bond, with or without sureties, to appear and receive sentence
when called upon during such period, not exceeding three years, as the
court may direct, and in the meantime to keep the peace and be of good
behaviour: Provided that the court shall not direct such release of an
offender unless it is satisfied that the offender or his surety, if any, has a
fixed place of abode or regular occupation in the place over which the
court exercises jurisdiction or in which the offender is likely to live
during the period for which he enters into the bond.

(2) Before making any order under sub-section (1), the court shall take
into consideration the report, if any, of the probation officer concerned
in relation to the case.

(3) When an order under sub-section (1) is made, the court may, if it is
of opinion that in the interests of the offender and of the public it is
expedient so to do, in addition pass a supervision order directing that
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the offender shall remain under the supervision of a probation officer
named in the order during such period, not being less than one year, as
may be specified therein, and may in such supervision order, impose
such conditions as it deems necessary for the due supervision of the
offender.
(4) The court making a supervision order under sub-section (3) shall
require the offender, before he is released, to enter into a bond, with or
without sureties, to observe the conditions specified in such order and
such additional conditions with respect to residence, abstention from
intoxicants or any other matter as the court may, having regard to the
particular circumstances, consider fit to impose for preventing a
repetition of the same offence or a commission of other offences by the
offender.
(5) The court making a supervision order under sub-section (3) shall
explain to the offender the terms and conditions of the order and shall
forthwith furnish one copy of the supervision order to each of the
offenders, the sureties, if any, and the probation officer concerned.”
20. From perusal of the aforesaid provisions, it is clear that
the power vests with the Court to release a person on a bond of good
conduct by extending the benefit of Section 4 of the Act 1958, if any
person is found guilty of having committed an offence not punishable
with death or imprisonment for life, but, at the same time, the Court
will extend the benefit so provided under Section 4 of the Act of 1958
having due regard to the nature of the offence and the character of the
offender.
21. From the perusal of the record, it is clear that the
offences, for which the appellants were convicted, do not entail the
punishment of death or imprisonment for life. So, the nature of the
offences is such, where, this Court can give the benefit of the Act of
1958 to the appellants. The submission made by the learned counsel
for the appellants regarding the fact that there is other circumstance
which would warrant the application of Section 4 of the Probation of
Offenders Act, 1958 to the facts of the case, and they have undergone
the trauma of the criminal trial for the last so many years, coupled
with the fact that the appellants have no criminal antecedents and
even prior and after the aforesaid crime, this is an only offence which
has so far been registered against them and they are the permanent
residents of District Haridwar. They are neighbours and belong to the

lower strata of the society.
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22. In this view of the fact, this Court is of the opinion that
there is no useful purpose for immediately sending the appellants to
jail for serving the sentence awarded by the learned trial court.

23. In this view of the matter, the appeal is partly allowed.
Judgment and order passed by learned trial court is hereby affirmed.
The conviction as recorded by the learned trial court shall remain
intact. However, so far as the sentence part is concerned, it is directed
that the appellants shall be released on probation for a period of three
years on furnishing a personal bond with two sureties each of like
amount to the satisfaction of the concerned trial court. The fine
imposed by the trial court shall be deposited by the appellants within
a period of one month, if not already deposited, from the date of
receipt of this order, with the Court concerned. The concerned
Magistrate shall be at liberty to impose such condition(s) while
executing the bond which he feels fit in accordance with the law. It
goes without saying that if appellants fail to observe good conduct
and behaviour during probation, or is found violating any condition
imposed, the Court concerned shall be at liberty to cancel the bond of
good conduct calling the appellants to serve out the sentence awarded
by the Court below. The appellants are on bail. They need not to
surrender provided they execute the bond of good conduct before the
court concerned as directed above, within 15 days from the date of
this judgment.

24, Let a copy of this judgment, along with the LCR, be sent

forthwith to the learned trial court for information/compliance.

(Pankaj Purohit, J.)

11.03.2024
AK
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HIGH COURT OF UTTARAKHAND AT NAINITAL

Criminal Revision No. 137 of 2014

Abid Alias Guddu ...Revisionist
Versus

State of Uttarakhand ...Respondent

Present:-

Mr. Mohd. Safdar, Advocate for the revisionist.
Mr. Vipul Painuly, Brief Holder for the State.

JUDGMENT
Hon’ble Ravindra Maithani, J. (Oral)

The challenge in this revision is made to the

following:-

(i) Order dated 19.06.2010, passed in Case
No.763 of 2010, State Vs. Abid @ Guddu
(Case Crime No.55 of 2010, under Section
376(2)(f) IPC, Police Station Bhagwanpur,
Distrit Haridwar), by the Juvenile Justice
Board (“the JJ Board”), Haridwar. By it, the
bail application of the revisionist has been

rejected. And ;

(i) Order dated 10.04.2014, passed in Criminal
Appeal No.113 of 2012, Abid @ Guddu Vs.
State and Another, by the I Additional

Sessions Judge, Haridwar (“the appeal”). By
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it, the order dated 19.06.2010 passed by the

JJ Board was affirmed.

2. Heard learned counsel for the parties and

perused the record.

3. According to the FIR, on 06.03.2010, at 4:00 PM,
the revisionist along with co-accused raped the victim, a
young girl of 6 years. The revisionist was arrested by the
police on 10.03.2010. In his first remand sheet, which is
available on record and is before this Court, his age is
recorded as 14 years. He was then sent to Children
Observation Home. During the hearing, the revisionist moved
an application before the JJ Board, Haridwar, for declaring
him juvenile. The following records were available before the

JJ Board:-

(i) The family register of Village Mohana, Tehsil
Roorkee, District Haridwar, in which the
revisionist has been shown to have born in

the year 1993.

(i) The scholar register of Madarsa Islamia
Arabia Madina-Tul-Ulum, Kishanpur,
Puhana, Haridwar (“the school”), in which
the date of brith of the revisionist is recorded

as 04.04.1996.
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(ii) The transfer certificate from the school

recording the age of the revisionist as

04.04.1996. And,;

(iv) The medical examination test done on
05.04.2010. It records the age of the

revisionist about 18 years.

4. After hearing the parties and considering the
evidence, the JJ Board held that the principal of the school
has stated that the age at the time of admission is entered
on the basis of estimation. Accordingly, the age recorded in
the school record was not accepted. In the family register,
the age of the revisionist was recorded as 17 years. The JJ
Board also did not believe it on the ground that this date of
birth is different than the date of birth of the revisionist, as
recorded in the school record. Thereafter, the JJ Board
adverted to the Ossification test and noted that it is a
settled position of law that an error of two years in
determining the age on the basis of medical report is
possible. But the JJ Board held that if a document is
proved to be genuine and satisfy the requirement of law, it
should be, subject to just exceptions, to be relied upon.
Accordingly, the JJ Board observed that, “as the date of
birth of the revisionist in the school record of Madarsa

Islamia Arabia Madina-Tul-Ulum, Kishanpur, Puhana,
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Haridwar, has been recorded on the basis of estimation, as
per the principal of the school, and other evidences
disclosing his age to be higher than the age that is claimed
by the applicant........ccoooiiviiiniiiininn.n. the age of the
applicant Abid cannot be held to be ascertainable below

eighteen years on the date of incident”.

S. The revisionist challenged the finding recorded
by the JJ Board in Case No.763 of 2010, State Vs. Abid
Alias Guddu, in the appeal, which upheld the order dated

19.06.2010, passed by the JJ Board.

0. The court in appeal relied upon the principles of
law, as laid down in the case of Om Prakash Vs. State of
Rajasthan and Another, AIR 2012 SC 1608, and referred
that according to this judgment, the Hon’ble Supreme
Court held that in serious cases like rape, if an accused
intends to take benefit of legal position and produces
documents, which creates doubts, in such circumstances,
medical report should be given importance. Challenge in
this revision is made to these orders by which the

revisionist was denied benefit of juvenile.

7. Learned counsel for the revisionist would
submit that the age of the juvenile could have been
ascertained in view of Rule 12 of the Juvenile Justice (Care

and Protection of Children) Rules, 2007 (“the 2007
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Rules”), as framed under the Juvenile Justice (Care and
Protection of Children) Act, 2000 (“the Act”).

8. It is argued that the revisionist did file the
school records as well as the family register. They could
have been relied upon and the revisionist could have
been declared juvenile, but it was not done. It is argued
that even the Ossification test has not conclusively
determined that the revisionist is above 18 years of age.
It only claims that the age of the revisionist is about 18
years. It is argued that in the Ossification Test, there is a
margin of 2 years on both the sides. Therefore, in view of
the other documents filed by the revisionist, his age
cannot be assessed above 18 years. In all cases, it could
be less than 18 years, which makes the revisionist

entitled to be declared juvenile on the date of incident.

9. Learned counsel for the revisionist would also
argue that Rule 12(b) of the 2007 Rules provides that a
juvenile should be given benefit of 1 year margin on the
lower side. In support of his argument, he places reliance
on the principles of law, as laid down by the Hon’ble
Supreme Court in the case of Ashwani Kumar Saxena Vs.
State of Madhya Pradesh, (2012) 9 SCC 750. In the case of
Ashwani Kumar (supra), the Hon’ble Supreme Court, in

Para 40, inter alia, observed as follows:-
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40. The legislature and the rule-making authority in
their wisdom have in categorical terms explained how
to proceed with the age determination inquiry.
Further, Rule 12 has also fixed a time-limit of thirty
days to determine the age of the juvenile from the
date of making the application for the said purpose.
Further, it is also evident from the Rule that if the
assessment of age could not be done, the benefit
would go to the child or juvenile considering his/her
age on lower side within the margin of one year.

10. On the other hand, learned State Counsel would
submit that the school record, filed by the revisionist, was
not found reliable, as the principal of the school has stated
that the age was recorded on the basis of estimation and is
not based on any document. Therefore, it is argued that
the age, as fixed by the Ossification test, is to be
considered for determining the age of the revisionist and

that has been done in the instant case.

11. The JJ Board has to determine the age of a
person, who claims juvenility at the time when the offence
was allegedly committed. The guidelines has already been
given under Rule 12 of the 2007 Rules. It reads as

hereunder:-

“12. Procedure to be followed in determination of Age.

(1) In every case concerning a child or a juvenile in
conflict with law, the Court or the Board, as the case
may be, the Committee referred to in rule 19 of these
rules shall determine the age of such juvenile or child or
a juvenile in conflict with law within a period of thirty
days from the date of making of the application for that
purpose.





[=]

! [=]

2024:UHC:1495

(2) The Court or the Board or, as the case may be, the
Committee shall decide the juvenility or otherwise of the
juvenile or the child or, as the case may be, the juvenile
in conflict with law, prima facie on the basis of physical
appearances or documents, if available, and send him to
the observation home or in jail.
(3) In every case concerning a child or juvenile in
conflict with law, the age determination inquiry shall be
conducted by the Court or the Board or, as the case may
be, the Committee by seeking evidence by obtaining-
(@) (i)the matriculation or equivalent certificates, if
available; and in the absence whereof;
(ii) the date of birth certificate from the school
(other than a play school) first attended; and
in the absence whereof;
(iii) the birth certificate given by a corporation or
a municipal authority or a panchayat;

(b)and only in the absence of either (i), (ii) or (iii) of
clause (a) above, the medical opinion will be sought
from a duly constituted Medical Board, which will
declare the age of the juvenile or child. In case exact
assessment of the age cannot be done, the Court or
the Board or, as the case may be, the Committee, for
the reasons to be recorded by them, may, if
considered necessary, give benefit to the child or
juvenile by considering his/her age on lower side
within the margin of one year.
and, while passing orders in such case shall, after taking
into consideration such evidence as may be available, or
the medical opinion, as the case may be, record a finding
in respect of his age and either of the evidence specified
in any of the clauses (a)(i), (ii), (iii) or in the absence
whereof, clause (b) shall be the conclusive proof of the
age as regards such child or the juvenile in conflict with
law.
(4) If the age of a juvenile or child or the juvenile in
conflict with law is found to be below 18 years on the
date of offence, on the basis of any of the conclusive
proof specified in sub-rule (3), the Court or the Board or,
as the case may be, the Committee shall in writing pass
an order stating the age and declaring the status of
juvenility or otherwise, for the purpose of the Act and
these rules and a copy of the order shall be given to such
juvenile or the person concerned.
(5) Save and except where, further inquiry or otherwise
is required, inter alia, in terms of section 7-A, section 64
of the Act and these rules, no further inquiry shall be
conducted by the Court or the Board after examining
and obtaining the certificate or any other documentary
proof referred to in sub-rule (3) of this rule.
(6) The provisions contained in this rule shall also apply
to those disposed off cases, where the status of juvenility

[=]
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has not been determined in accordance with the
provisions contained in sub-rule (3) and the Act,
requiring dispensation of the sentence under the Act for
passing appropriate order in the interest of the juvenile
in conflict with law.”

12. In the instant case, admittedly, the school
record was filed by the revisionist to reveal his date of birth
as 04.04.1996, but the principal of the school has stated
that there was no concrete basis for recording such age; it
is based on estimation. It is so recorded in the impugned

order of the JJ Board.

13. The revisionist has also filed the extract of the
family register, in which his date of birth is as such not
recorded, but the birth year is recorded as 1993. The
birth register may not simply be ignored on the ground
that it has recorded the date of birth, which is distinct
from the date of birth, as recorded in the school record.
After all, the court has to examine the document and to
ascertain the age of a person, who claims juvenility on
the date when the offence was committed.

14. In the case of Manoj Vs. State of Haryana and
Another, (2022) 6 SCC 187, a person claimed juvenility
and based on Ossification test, the court of sessions
declared him juvenile, but the High Court, relying on the
family register prepared under the U.P. Panchayat Raj

(Maintenance of Family Registers) Rules, 1970, denied
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the benefit of juvenility to such person. In that case, on

the question of admissibility and reliability of the family

register,

follows:-

the Hon’ble Supreme Court observed as

“35.In Krishna Palv. State of U.P., 2010 SCC
OnLine All 695, the learned Single Judge of the
Allahabad High Court held that a family register is a
public record in terms of the Evidence Act inasmuch
as the same is prepared under the statutory
provisions of Section 15(xxiii)(e) of the U.P.
Panchayat Raj Act read with Rule 2, Rule 67, Rules
142 to 144 of the U.P. Panchayat Raj Rules, 1947.
The family register is prepared under the Uttar
Pradesh Panchayat Raj (Maintenance of Family
Registers) Rules, 1970. It is to be noted that Form (A)
also records the date of death of a family member.
There is yet another form, namely, Form (D) which is
for registering the date of birth and death. Both these
forms, therefore, record the date of death of a person
and they are prescribed under the Rules. Needless to
say that the Rules are framed by the State
Government and the registers prescribed for
particular purposes are notified under the Rules.
Reference may be made to Section 110(vii) of the
1947 Act for the said purpose.

36. The Court held as under: Krishna Pal v. State of
U.P., 2010 SCC OnlLine All 695

“In my opinion, a presumption has to be
drawn in respect of the said public document
and it cannot be merely disbelieved if the
Gram Panchayat Adhikari had not been
produced to prove it. The copy of the family
register is a public document and a
presumption as to its genuineness is accepted
under Section 79 of the Indian Evidence Act.”

37. In Shiv Patta v. State of U.P., 2013 SCC OnlLine
All 14202, it was held that the family register is
maintained in discharge of statutory duties under
the U.P. Panchayat Raj (Maintenance of Family
Registers) Rules, 1970. Similarly, date of death is
maintained in discharge of statutory duty under the
Registration of the Birth and Deaths Act, 1969 and it
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is a public document within the meaning of Section
74 of the Evidence Act, 1872. The certified copy of
these documents is admissible in evidence under
Section 77 of the Evidence Act and carry
presumption of correctness under Section 79 of the
Act. The High Court held that in the absence of any
evidence to prove that it was incorrect, its
correctness is liable to be presumed under Section
79 of the Evidence Act, 1872.

38. Therefore, such Rules are not irrelevant as
argued by Mr Bhargava. This family register does not
only contain date of birth but also keeps the records
of any additions in the family, though the evidentiary
value needs to be examined in each case.

39. We are unable to approve the broad view taken
by the High Court in some of the cases that family
register is not relevant to determine age of the family
members. It is a question of fact as to how much
evidentiary value is to be attached to the family
register, but to say that it is entirely not relevant
would not be the correct enunciation of law. The
register is being maintained in accordance with the
rules framed under a statute. The entries made in
the regular course of the affairs of the Panchayat
would thus be relevant but the extent of such
reliance would be in view of the peculiar facts and
circumstances of each case.”

15. In the case of Manoj (supra), the Hon’ble
Supreme Court also observed that, “Needless to say,
the plea of juvenility has to be raised in a bonafide
and truthful manner. If the reliance is on a document
to seek juvenility which is not reliable or dubious in
nature, the appellant cannot be treated to be juvenile
keeping in view that the Act is a beneficial
legislation. As also held in Babloo Pasi v. State of
Jharkhand, (2008) 13 SCC 133, the provisions of the

statute are to be interpreted liberally but the benefit
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cannot be granted to the appellant who has
approached the Court with untruthful statement.”

16. It is also settled law that the age determined
on the basis of Ossification test, has error of 2 years on
either side.

17. Under the Act, juvenile or child means a

person, who has not completed 18 years of age.

18. In the instant case, it is not conclusively
determined that the school record, that was placed by
the revisionist was false or dubious. It was not believed
on the ground that there was no document in support of
the entry pertaining to the date of birth in the school
record and the principal has stated that the date of birth
was recorded on the basis of estimation. At the most, it
can be said that the date of birth, so recorded in the
school register, may not be accepted as the actual date of
birth of the revisionist. But the documents, per se, may
not be termed as dubious or suspicious or one created
for the purpose of claiming the benefit of juvenility.

19. The entry in the family register does not
record the date of birth, as such. It records the birth
year, which is 1993. As stated, such entry in the family
register may not be discarded merely on the ground that

the date of birth recorded in it is different than that,
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which is recorded in the school record. It requires
deliberation, which was not done in the instant case.

20. Even if Ossification test in the instant case is
taken as a factor to determine the age of the revisionist,
according to it, the age of the revisionist was about 18
years on 05.04.2010. 2 years’ error may be accepted in
this age determination, which means that the revisionist
may be of 16 years as well as of 20 years. But how to
determine it? In fact, this is a situation, which warrants
that all the attending factors should be taken into
consideration so as to come at a conclusion as to
whether the revisionist is entitled to claim juvenility.

21. The relevant factors to assess the Ossification
test would be as follows:-

(i) On 10.03.2010, when the revisionist was
arrested, in the remand sheet, his age
was recorded as 14 years, and he was
sent to children home. At that time, the
revisionist did not claim juvenility. The
Investigating Officer recorded his age.
Has he done so on mere appearance or
has he asked the age or is it combination

of both? Whatever the case may be, it
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shows that on that date, he was looking
like a child.

(i) In the school record, the date of birth is
recorded as 04.04.1996. It is not
supported with any document, as stated
by the principal of the school.

(iii) In the family register, the birth year is
1993.

22. The above record along with the Ossification
test definitely commands the Court to make error on the
lower side, which means the revisionist was less than 18
years of age on the date of the incident. He was about 16
years. Therefore, the JJ Board as well as the court in
appeal committed an error in appreciating the legally
admissible evidence. Both the impugned orders deserve to
be set aside.

23. Both the impugned orders dated 10.04.2014
and 19.06.2010 are set aside.

24. The revisionist is declared a juvenile on the date
of incident. His date of birth, on the alleged date of
incident, i.e. on 06.03.2010, may be assessed about 16
years.

25. The revision is allowed accordingly.

(Ravindra Maithani, J.)
06.03.2024

Ravi Bisht
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HIGH COURT OF UTTARAKHAND AT NAYNPYAY’
Criminal Revision No. 152 of 2020

Nayeem Rahat and another ... Revisionists
Versus

State of Uttarakhand and another @ ........ Respondents

Present:-

Mr. B.S. Adhikari, Advocate for the revisionists.

Mr. Vipul Painuly, Brief Holder for the State/respondent
no.l.

Mr. Neeraj Garg, Advocate for the respondent no.2.

JUDGMENT

Hon’ble Ravindra Maithani, J. (Oral)

The challenge in this revision is made to the orders
dated 17.02.2020 and 19.02.2020, passed in Sessions Trial
No. 196 of 2007, State Vs. Kutubuddin and others, by the
court of Additional Sessions Judge 4th, Dehradun (“the
sessions trial”). By the impugned order dated 17.02.2020, the
court observed that the offences that were committed by the
revisionists and the co-accused were not done at one
particular point of time, instead they were criminal acts,
which were done in a chain. Therefore, no accused may be
specifically charged for any specific offence, instead all the
accused, including the revisionists should be charged with
the same offences. This order was passed under Sections 216
of the Code of Criminal Procedure, 1973 (“the Code”). It is,
thereafter, on 19.02.2020, the court framed charges under
Sections 120B, 302 r/w Section 120B IPC, Section 302 r/w

201 r/w Section 120B IPC, Section 404 r/w 120B IPC,
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Section 467 r/w Section 120B IPC, Section 468 r%'8&&tibn

120 IPC and Section 471 r/w 120B IPC against the

revisionists and all other co-accused.

2. Heard learned counsel for the parties and perused
the record.
3. In order to appreciate the controversy, the facts,

briefly stated, are as follows:-

(1) On 08.01.2006, the police received an
information that a dead body, in a burnt state, was lying
at a place; inquest was prepared; the dead body could
not be identified. On 09.01.2006, the post mortem of the
dead body was done. Subsequently, the police could not
identify the dead body, therefore, the chapter was

closed.

(2) On 14.02.2006, PW1 Smt. Manjeet Chawla
lodged a missing report of her maternal uncle Sardar
Pushpendra Singh Duggal. During the course of
investigation in this missing report, on 05.08.2007, co-
accused were arrested and from their possession, a Will
of Pushpendra Singh and various other documents were
recovered. After evidence, charge sheet was submitted

and the prosecution revealed the story as follows:-





(iii)

(v)
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The revisionists alongwith  &B4HecHed
hatched a conspiracy to grab the property of

deceased Pushpendra Singh.

The Will of deceased Pushpendra Singh was
forged in the name of co-accused
Kutubuddin. As per prosecution documents,
the revisionist Nayeem Rahat is its witness.
During the course of hearing, it is stated at
Bar today that the revisionist Tejpal Singh is

also a witness in that Will.

Some time from December, 2005, the

deceased Pushpendra Singh went on missing.

On 08.01.2006, the dead body in charred
condition was found, but it could not be

identified.

On 25.04.2007, a dead body was found at a
railway track within Jalandhar Cantt. Police

Station.

The revisionist Nayeem Rahat visited
Jalandhar and identified the dead body as
that of deceased Pushpendra Singh. He
procured inquest report and death certificate

of the deceased Pushpendra Singh.
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4. Initially, both the revisionists were AAHEEEbn
31.01.2008 for the offences punishable under Sections 467,
468, 471 IPC. In addition to it, the revisionist Nayeem Rahat
was also charged for the offences punishable under Section
201 IPC. After 27 witnesses were examined, on 17.02.2020,
the court by the impugned order has observed that all the
accused including the revisionists should be charged with the
similar offences because the criminal act has not been done
at one point of time, instead it is a chain of offences.
Pursuant to order dated 17.02.2020, amended charges were

framed on 19.02.2020. Both these orders are impugned.

S. Learned counsel appearing for the revisionists
would submit that both the impugned orders are bad in the
eye of law. He would submit that the addition or alteration of
charge under Section 216 of the Code is not a mere formality.
There should be nexus between the evidence and the charges
so amended. It is argued that the impugned orders do not
reveal as to what was the evidence that was available before
the court while observing that charges should be amended.
Learned counsel would submit that, in fact, there is no
evidence which may suggest that the charged ought to have

been amended.

0. Learned counsel for the revisionists would also
argue that even if charges are altered as per law, the court

has to examine, the prejudice that may be caused to the
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accused. It is argued that the “test of prejudice” is T84tHréd°to

be done, which is not done in the instant case.

7. In support of his arguments, learned counsel has
placed reliance on the principles of law, as laid down in the
cases of Anant Prakash Sinha Vs. State of Haryana and
others, (2016) 6 SCC 105 and Dr. Nallapareddy Sridhar
Reddy Vs. State of Andhra Pradesh and others, (2020) 12

SCC 467.

8. In the case of Anant Prakash Sinha (supra), the
Hon’ble Supreme Court interpreted the aspect of addition of

charge and in paragraphs 18 and 19 observed as follows:-

“18. From the aforesaid, it is graphic that the court
can change or alter the charge if there is defect or
something is left out. The test is, it must be founded on the
material available on record. It can be on the basis of the
complaint or the FIR or accompanying documents or the
material brought on record during the course of trial. It can
also be done at any time before pronouncement of
judgment. It is not necessary to advert to each and every
circumstance. Suffice it to say, if the court has not framed
a charge despite the material on record, it has the
jurisdiction to add a charge. Similarly, it has the authority
to alter the charge. The principle that has to be kept in
mind is that the charge so framed by the Magistrate is in
accord with the materials produced before him or if
subsequent evidence comes on record. It is not to be
understood that unless evidence has been let in, charges
already framed cannot be altered, for that is not the

purport of Section 216 CrPC.

19. In addition to what we have stated hereinabove,

another aspect also has to be kept in mind. It is obligatory
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on the part of the court to see that no prejudf9@4i¥HEZRIP8ed
to the accused and he is allowed to have a fair trial. There
are in-built safeguards in Section 216 CrPC. It is the duty
of the trial court to bear in mind that no prejudice is
caused to the accused as that has the potentiality to affect
a fair trial. It has been held in Amar Singhv. State of
Haryana [Amar Singh v. State of Haryana, (1974) 3 SCC 81
: 1973 SCC (Cri) 789] that the accused must always be
made aware of the case against him so as to enable him to
understand the defence that he can lead. An accused can
be convicted for an offence which is minor than the one he
has been charged with, unless the accused satisfies the
court that there has been a failure of justice by the non-
framing of a charge under a particular penal provision, and
some prejudice has been caused to the accused. While so
stating, we may reproduce the following two passages
from Bhimannav. State of Karnataka [Bhimanna v. State of
Karnataka, (2012) 9 SCC 650 : (2012) 3 SCC (Cri) 1210] :
(SCC PP. 659-60, paras 25-206)

0. In the case of Dr. Nallapareddy (supra) also, the
Hon’ble Supreme Court discussed the law on the point and in

para 20 observed as follows:-

“20. In Jasvinder Saini v. State (NCT of
Delhi) [Jasvinder Saini v. State (NCT of Delhi), (2013) 7 SCC
256 : (2013) 3 SCC (Cri) 295] , this Court dealt with the
question whether the trial court was justified in adding a
charge under Section 302 IPC against the accused persons
who were charged under Section 304-B IPC. T.S. Thakur, J.
(as he then was) speaking for the Court, held thus : (SCC
pp. 260-61, para 11)

“l11. A plain reading of the above would show that the
court's power to alter or add any charge is unrestrained
provided such addition and/or alteration is made before the

judgment is pronounced. Sub-sections (2) to (5) of Section
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216 deal with the procedure to be followed orf@24{H€:38Urt
decides to alter or add any charge. Section 217 of the Code
deals with the recall of witnesses when the charge is altered
or added by the court after commencement of the trial.
There can, in the light of the above, be no doubt about the
competence of the court to add or alter a charge at any time
before the judgment. The circumstances in which such
addition or alteration may be made are not, however,
stipulated in Section 216. It is all the same trite that the
question of any such addition or alternation would
generally arise either because the court finds the charge
already framed to be defective for any reason or because
such addition is considered necessary after the
commencement of the trial having regard to the evidence

that may come before the court.”

10. On the other hand, learned counsel for the
informant would submit that there is material to suggest that
the charges ought to have been amended; the impugned
orders are as per law. Learned counsel would submit that the
“test of prejudice” has also been done by the court. After
charges were amended, the prosecution has given a
statement that they would not adduce any other evidence and
on behalf of the accused also, it was told to the court that no
witness is to be cross-examined on the amended charges. It is

argued that this completes the “test of prejudice”.

11. Learned State counsel would submit that the
charges have been framed in accordance with law; the
provisions of Sections 216 and 217 of the Code have been

duly complied with.
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12. Charge has its own significance at the b&ti#ittg of
trial. In fact, it is the stage when the trial commences. One of
the basic principles of framing charge is that an accused
must know in advance as to what is the evidence and what
are the offences, he has to face during trial. In fact, to put it
categorically to the accused about his case and offence which

he has committed, is one of the essences of the charge.

13. Chapter XVII of the Code deals with the charge. It
also gives the forms, etc. In fact, what would be error in the
charge is another topic which is dealt with by Section 215 of
the Code as well as Section 464 of the Code. There are
different tests for that, which is not the subject matter in the

present controversy.

14. Section 216 of the Code permits the court to alter
charge. Section 217 is a step in that direction when the
witnesses are recalled. These two sections are as follows:-

“216. Court may alter charge.—(1) Any Court may
alter or add to any charge at any time before judgment is
pronounced.

(2) Every such alteration or addition shall be read
and explained to the accused.

(3) If the alteration or addition to a charge is such
that proceeding immediately with the trial is not likely, in
the opinion of the Court to prejudice the accused in his
defence or the prosecutor in the conduct of the case the
Court may, in its discretion, after such alteration or
addition has been made, proceed with the trial as if the

altered or added charge had been the original charge.
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(4) If the alteration or addition is20%iH§:21PRat
proceeding immediately with the trial is likely, in the
opinion of the Court to prejudice the accused or the
prosecutor as aforesaid, the Court may either direct a new
trial or adjourn the trial for such period as may be

necessary.

(5) If the offence stated in the altered or added
charge is one for the prosecution of which previous
sanction is necessary, the case shall not be proceeded with
until such sanction is obtained, unless sanction had been
already obtained for a prosecution on the same facts as
those on which the altered or added charge is founded.

217. Recall of witnesses when charge altered.—
Whenever a charge is altered or added to by the Court after
the commencement of the trial, the prosecutor and the
accused shall be allowed—

(a) to recall or re-summon, and examine with
reference to such alteration or addition,
any witness who may have been examined,
unless the Court, for reasons to be
recorded in writing, considers that the
prosecutor or the accused, as the case
may be, desires to recall or re-examine
such witness for the purpose of vexation or
delay or for defeating the ends of justice;

(b) also to call any further witness whom the

Court may think to be material.”
15. Even bare reading of Section 216 of the Code,
makes it abundantly clear that there should be reasons to

addition or alter the charge. It is an exercise which can be

done at any time before the judgment is pronounced.

16. Sub Section (3) of Section 216 of the Code, in fact,
obligates the court to examine the “test of prejudice” to an

accused and if the court finds that no prejudice is to be
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caused by the alteration of the charge, the tABRFUSH3N1d
proceed as if nothing has happened. But in other cases, the
court has to take the course as per law, may be under
Section 217 of the Code, for recalling the witnesses, if any
witness is sought to be further cross-examined by the

accused after alteration of the charge.

17. In the impugned order dated 17.02.2020, the court
has rightly observed that the alleged act was not done by the
revisionists and the co-accused at any one point of time,
instead the criminal acts were done in a chain of different

acts at different places.

18. In nutshell, the prosecution has put the
chronology as follows:-

(i) A conspiracy to grab the property of the

deceased Pushpendra Singh was hatched by

the revisionists and the co-accused.

(i) Forging of a Will dated 07.09.2004 of the
deceased Pushpendra Singh in favour of
Kutubuddin, in which, it is stated that both
the revisionists were the witnesses.

(iii) Missing of the deceased Pushpendra Singh
some time from December, 2005 (PW13

Aditya Madan has stated about it).





(iv)
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Killing of the deceased Pushperf@¥"Siath

some time before 08.01.2006.

Recovery of the dead body of the deceased
Pushpendra Singh on 08.01.2006 (It is the
prosecution case that the DNA sample of the
dead body and DNA sample of PW12 Rachna,
the daughter of the deceased Pushpendra
Singh was taken. About it, PW 18 Virendra
Kaur, the wife of the deceased has also
stated. Today, learned State counsel has
given a statement that the DNA samples were
sent for forensic examination.)

According to prosecution, in furtherance of
the execution of the criminal conspiracy, the
revisionist Nayeem Rahat visited Jalandhar
and identified unclaimed dead body claiming
that the dead body is of the deceased
Pushpendra Singh. In Jalandhar, the inquest
was done and as per prosecution, the
revisionist Nayeem Rahat procured death
certificate of the deceased Pushpendra Singh.
The photographs of the deceased at
Jalandhar were shown to the witnesses. They
have denied that the dead body is of the
deceased Pushpendra Singh. In fact, PW12

Rachna, the daughter of the deceased and
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PW18 Virendra Kaur, the wife of th@%&¥¢esd¥ed

have stated so.

19. It is not a case of direct evidence. As per
prosecution, the criminal conspiracy was executed in great
secrecy. The prosecution rests its case on some direct

evidence and based on circumstantial evidence also.

20. In the cases of circumstantial evidence, the five
principles have categorically been laid down by the Hon’ble
Supreme Court in the case of Sharad Birdhichand Sharda Vs.
State of Maharashtra (1984) 4 SCC 116. In paras 153 to 156
of it, the Hon’ble Supreme Court observed as follows:-

“153. A close analysis of this decision would show
that the following conditions must be fulfilled before a case

against an accused can be said to be fully established:

(1) the circumstances from which the
conclusion of guilt is to be drawn should be fully

established.

It may be noted here that this Court indicated
that the circumstances concerned “must or should”
and not “may be” established. There is not only a
grammatical but a legal distinction between “may be
proved” and “must be or should be proved” as was
held by  this Court in Shivaji Sahabrao
Bobade v. State of Maharashtra (1973) 2 SCC 793 :
1973 SCC (Cri) 1033 : 1973 Crl LJ 1783 where the
observations were made: SCC para 19, p. 807: SCC
(Cri) p. 1047

“Certainly, it is a primary principle that the
accused must be and not merely may be guilty before a
court can convict and the mental distance between ‘may be’
and ‘must be’ is long and divides vague conjectures from

sure conclusions.”





21.
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(2) the facts so established should be cofffsVHERIEA]y
with the hypothesis of the guilt of the accused, that is to
say, they should not be explainable on any other

hypothesis except that the accused is guilty,

(3) the circumstances should be of a conclusive

nature and tendency,

(4) they should exclude every possible hypothesis

except the one to be proved, and

(5) there must be a chain of evidence so complete as
not to leave any reasonable ground for the conclusion
consistent with the innocence of the accused and must
show that in all human probability the act must have been

done by the accused.

154. These five golden principles, if we may say so,
constitute the panchsheel of the proof of a case based on

circumstantial evidence.

155. It may be interesting to note that as regards the
mode of proof in a criminal case depending on
circumstantial evidence, in the absence of a corpus delicti,
the statement of law as to proof of the same was laid down
by Gresson, J. (and concurred by 3 more Judges)

in King v. Horry [1952 NZLR 111] thus:

“Before he can be convicted, the fact of death should
be proved by such circumstances as render the commission
of the crime morally certain and leave no ground for
reasonable doubt: the circumstantial evidence should be so
cogent and compelling as to convince a jury that upon no
rational hypothesis other than murder can the facts be

accounted for.”

156. Lord Goddard slightly modified the expression
“morally certain” by “such circumstances as render the

commission of the crime certain”.

The circumstances available in the instant case

have already been delineated by this Court in the foregoing

paragraphs. Twenty seven witnesses that were examined by

the prosecution are on different aspects. They are as follows:-





(iii)

(vii)
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PW1 Manjeet Chand has lodged *®*¥i8%thg

report of the deceased Pushpendra Singh.

PW2 Pradeep Kumar is the person, to whom
the car of the deceased was sold by co-
accused Kutubuddin and Mahmood Ali. This
car was recovered from the house of the
brother of the PW2 Pradeep Kumar. PW3

Sadab Ali has stated about it.

PW4 Smt. Grace was a neighbour of the
deceased. She has given evidence that she did

not see the deceased for some time.

PWS5 Atul Bhatnagar, at one point of time
wanted to purchase the property of the

deceased.

PW6 Vipin Kumar is the witness of inquest of
the dead body that was found in the forest

area on 08.01.2006.

PW7 Madhukar Walia has not supported the

prosecution case.

PW8 Dr. Ajeet Gairola had conducted the
post-mortem of the dead body on 09.01.2006,

which was found in the burnt state.
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(viii) PW9 Vikas Diwas has stated abou®*fYecé%fra

(xii)

judicial confession made by the co-accused

Kutubuddin and Mahmood Ali.

PW12 Rachna is the daughter of the
deceased. She has stated that her blood
samples for DNA purpose were taken. She
had denied the photograph of her {father,

which was shown to her as paper no. 23A.

PW18 Virendra Kaur is the wife of the

deceased. She has also stated about it.

PW10 Avdesh Tyagi, PW24 Khemraj and
PW25 Ravindra are the witnesses from
Jalandhar. They all have stated that it is the
revisionist Nayeem Rahat, who visited
Jalandhar and identified one unclaimed body
that of Pushpendra Singh and based on it, he
got prepared other documents pertaining to

the death of the deceased Pushpendra Singh.

PW13 Aditya Madan has been a lawyer
conducting the cases of deceased. He has
denied the signature of the deceased
Pushpendra Singh on the Will dated

05.09.2004.





[=1 5 =]

16 [=]y"

(xiii) On  05.08.2007, the co-accu¥Bd""“R#¥re

(xiv)

(xvi)

apprehended with the documents pertaining
to the deceased Pushpendra Singh. PW14
Rajendra Singh Hyanki, PW 16 Sandeep Negi,
PW17 Vinod Kumar Singh and PW19 Shyam
Kumar have stated about this recovery. In
fact, from the possession of the co-accused, it
is the prosecution case that various tickets of

Jalandhar were also recovered.

PW15 Madan Pal Saini conducted the inquiry

on the missing report of the deceased.

PW20 Pankaj Bhagi has not supported the

prosecution case.

PW21 Bhagwant Singh Bisht and PW22
Trivendra Singh Rana have partly conducted

the investigation.

(xvii) PW23 Jahid Khan is the person, who had

applied for the letter of administration of the
Will dated 06.09.2004 allegedly forged by the
revisionists and the co-accused in the name

of Kutubuddin. He has stated about it.
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(xviii)PW26 Narendra Kumar is tH&"Polce
Constable. He has stated about certain police

papers.

(xix)PW27 Naveen Chandra Pant is the handwriting

expert.
22. On 31.01.2008, the following charges were framed
on the accused:-
SL | Name of the accused Charges
No.
1. |Nayeem Rahat Sections 201, 467, 468
r/w34, 471 IPC
2. |Tejpal Singh Section 467 468 r/w 34,
471 IPC
23. After impugned order on 19.02.2020, charges were

framed on the revisionists and the co-accused under Sections
120B, 302 r/w 201B, 302 r/w 201 r/w 120B IPC 404 r/w

120B 467 r/w 120 B, 468 r/w 120B and 471 r/w 120B IPC.

24. There is not much dispute with regard to the
charges framed under Section 467, 468 and 471 IPC because
those charges had already been framed on the revisionists on
31.01.2008. In fact, if we read the charge framed on
31.01.2008 on the revisionist Nayeem Rahat, it makes it an

interesting lead because it speaks that after disposing of the
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dead body of the deceased Pushpendra Singh at D&R¥HHiER%Nn
April, 2007, the revisionist visited Jalandhar and gave an
advertisement in the local newspaper about missing of the
deceased Pushpendra Singh and identified an accidental
dead body at Civil Hospital Jalandhar as Pushpendra Singh
Walia and obtained inquest, post mortem and death
certificate etc. in the name of Pushpendra Singh Walia with
an intent to escape himself from legal punishment. In fact,
this categorically also speaks of a charge of killing of
deceased. Impliedly it speaks of killing. As stated, this case is

based on the circumstantial evidence also.

25. At this stage, this Court may not be asked to
categorically record finding as to what is the material, as
such, available against each of the accused. But, having
examined the evidence and considering the arguments of
both the sides, this Court is of the view that there are
circumstances also to suggest that there are grounds to
presume that the revisionists have committed the offences
under Sections 120B, 302 r/w 120B IPC, 302 r/w 201 r/w
120B IPC, 467 r/w 120B IPC, 468 r/w 120B IPC and Section
471 r/w 120B IPC. Therefore, the court below did not commit

any error in framing such charges.

26. Insofar as, charge under Section 404 r/w 120B IPC
is concerned, the Court wanted to know from the learned

State counsel as well as learned counsel for the informant as
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to what is the basis of framing of this charge? APSTYIHY to
this altered charge, the revisionists, in furtherance of their
criminal intention, misappropriated various iron sheets,

scraps, cars and other articles of the deceased Pushpendra

Singh Walia.

27. Learned counsel for the informant as well as
learned State counsel would submit that by forging Will of the
deceased, such an attempt was made by the revisionists and
co-accused. The charge under Section 404 IPC is with regard
to the criminal breach of trust. What was the property
entrusted to the revisionists and co-accused to which they

misappropriated, there is no iota of evidence for that.

28. Insofar as, forging the Will is concerned, it is not
misappropriation of any property. Instead, as per allegations,
it is an attempt to grab the property of the deceased
Pushpendra Singh. This Court is of the view that there is no
reason to frame a charge under Section 404 r/w 120BIPC
against the revisionists. To that extent, the charge needs

modification.

29. Insofar as, the “test of prejudice” is concerned,
undoubtedly, once charges are added or altered, the court
has to examine, as to whether any prejudice is caused to the
accused, and if not, the court may proceed as if nothing has
happened. But, if the court considers that the prejudice

might have been caused to the accused, perhaps the court
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may, after giving opportunity to the parties, ¢8> 'the
witnesses. This “test of prejudice” has been substantially
complied with in the instant case, because after alteration of
charges, on behalf of the prosecution on 19.02.2020, a
statement was given that the prosecution does not intend to
adduce any other evidence in the trial. The chapter did not
close here. Thereafter, on behalf of the revisionists and other
co-accused, a statement was given that on added and altered
charge, they do not intend to adduce any evidence from the
prosecution evidence. Though this line, in last but one
paragraph of impugned order dated 19.02.2020, is not
happily worded, but it carries only one intention that at that
time, a statement was given on behalf of the revisionists and
the co-accused that they do not want to cross-examine any

witness already examined on this aspect.

30. Accordingly, this Court is of the view that no
prejudice, as such, has been caused to the revisionists. There
has been material to frame charge, as framed by the
impugned orders, except charge under Section 404 r/w 120B
I[PC. Consequently, the orders impugned are liable to be
modified in so far as the framing of charge under Section 404
r/w 120B IPC is concerned and the said charge is liable to be

deleted.

31. In view thereof, the criminal revision is partly
allowed. The charge under Section 404 r/w 120B IPC framed

against the revisionists is deleted.
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32. The trial shall proceed against the f#8&}i¥16H8ts
under Section 120B, Section 302 read with 120-B IPC,
Section 302 r/w 201 r/w 120B IPC, Section 467 r/w 120B
IPC, Section 468 r/w 120B IPC and Section 471 r/w 120B
IPC only. The impugned orders passed in the case are
modified to the extent as above.

(Ravindra Maithani, J)
21.03.2024

Jitendra






HIGH COURT OF UTTARAKHAND, NAINITAL

NOTIFICATION

No. 67/UHC/Stationery/2024 Dated: March 20", 2024

High Court of Uttarakhand has been pleased to declare 27.03.2024 (Wednesday)
and 28.03.2024 (Thursday) as holidays for the High Court of Uttarakhand. In lieu thereof,
24.08.2024 (Saturday) and 21.09.2024 (Saturday) shall be the Court's Working days for
the High Court.

By order of Hon’ble the Chief Justice
Sd/f-
(Ashish Naithani)
Registrar General

No. 1648/UHC/Stationery/2024 Dated: March 20", 2024

Copy forwarded for information and necessary action to:-

1. Secretary General, Supreme Court of India, New Delhi.

2. Joint Secretary, Ministry of Law & Justice, Jaisalmer House, Man Singh Road, New
Delhi.

3. Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun.

4, Principal Secretary, Legislative and Parliamentary Affairs, Government of

Uttarakhand, Vidhan Sabha, Dehradun.

5. P.P.S. to Hon'ble the Chief Justice.

6. P.S./P.A to Hon'ble Judge with the request to place this notification for
His Lordship's kind perusal.

7. Advocate General, Government Advocate/Chief Standing Counsel.

8. Registrar General of all the High Courts.

9. Director, Uttarakhand Judicial and Legal Academy, Bhowali, Nainital

10. Member-Secretary, State Legal Services Authority, Nainital.

11. District Judges, State Judiciary, Uttarakhand.

12.  Principal Judge, Family Court, Dehradun and all Family Court Judges of
Uttarakhand.

13. Assistant Solicitor General, Union of India.

14. Additional Chief Standing Counsel, U.P,

15. Chairman, Bar Council of Uttarakhand, Nainital.

16. President, High Court Bar Association, Nainital.

17.  All the Registrars of the Court.

18. P.S./P.A to Registrar General of the Court.

19.  S.P., Vigilance Cell of the Court.

20.  All the Joint Registrars/Deputy Registrars of the Court.

21.  All the Assistant Registrars/Section Officers/Librarian/Protocol Officer/Management
Officer of the Court.

22. Head P.S./Head B.S. of the Court.

23. Chief Protocol Officer of the Court at New Delhi.

24, OIC/NIC & Deputy Registrar (I.T.) of the Court with the request to upload this
Notification in the official website of the High Court of Uttarakhand.

25. I/c Dispensary, High Court of Uttarakhand.

26.  Security Officer, High Court of Uttarakhand.

27. Joint Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee
with the request to publish the notification in the next issue of the Gazette of
Uttarakhand.

28. Guard File.

29. Notice Board.

.

v

Registrar (Inspection)







HIGH COURT OF UTTARAKHAND, NAINITAL

NOTIFICATION

No.07/UHC/Admin.A-11/2024 Dated: Jan.11, 2024

Shri S.M.D. Danish, Principal Secretary, Legislative & Parliamentary Affairs,

Government of Uttarakhand, Dehradun is repatriated, transferred and posted as District

& Sessions Judge, Rudraprayag, in the vacant Court, with immediate effect.

Note:

(A) Recommendation of the name of Shri Dhananjay Chaturvedi, the then District &

Sessions Judge, Chamoli, who was placed under suspension vide Office-Memorandum
No. 74/UHC/Admin.A-11/2023 dated 24.07.2023 and now has been reinstated vide Office
Memorandum No. 08/UHC/Admin.A-11/2024 dated 11.01.2024, is being sent to the State
Government for his posting as Principal Secretary, Legislative & Parliamentary Affairs,

Government of Uttarakhand Dehradun, vice Shri S.M.D. Danish.

By Order of Hon’ble the Acting Chief Justice,

Sd/-
(Ashish Naithani)
Registrar General

No0.303/UHC/Admin.A-11/2024 Dated: Jan.11, 2024

Copy forwarded for information and necessary action to: -

1.
2.

© ~N

10.

11.
12.
13.
14.

15.
16.
17.

18.

Principal Secretary (Law)-cum-L.R., Government of Uttarakhand, Dehradun.

Principal Secretary, Legislative, Parliamentary Affairs & Language Department, Govt. of
Uttarakhand, Dehradun.

The Accountant General, Uttarakhand, Mahalekhakar Bhawan, Kaulagarh, Dehradun.
Principal Secretary/Secretary, Personnel, Government of Uttarakhand, Dehradun.
Director, Directorate of Treasuries, Pension & Entitlements, Uttarakhand, 23, Laxmi
Road, Dalanwala, Dehradun.

Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-247667,
District Hardwar for Publication of the Notification in the next issue of the Gazette of
Uttarakhand and also to furnish copy of Gazette to this Court.

All the District Judges of the State Judiciary.

Principal Judge, Family Court, Dehradun and Judges, Family Courts of the State
Judiciary.

Director, Uttarakhand Judicial & Legal Academy, Bhowali, Distt. Nainital.

Member Secretary, State Legal Services Authority, ADR Building, High Court Campus,
Nainital.

All the Registrars of High Court of Uttarakhand,Nainital.

OSD/CPC of the Court.

P.P.S. to Hon'ble the Acting Chief Justice.

P.S./P.A. to Hon’ble Judges of the Court with the request to place the Notification for
kind perusal of Hon’ble Judges.

P.S./P.A. to Registrar General.

Chief Treasury Officer (s) Dehradun & Rudraprayag.

Assistant Registrar (IT), High Court of Uttarakhand, Nainital for uploading the notification
on the website of High Court.

Guard File/ Assistant concerned.

Assistant Registrar
Admin.A-ll
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HIGH COURT OF UTTARAKHAND, NAINITAL

NOTIFICATION

No. 08/UHC/Admin.A (I.T.)/2024

Dated: January 11, 2024

In exercise of the powers conferred by Article 227 (2) of the Constitution of India,
the High Court of Uttarakhand, Nainital with approval of the Governor of Uttarakhand,
is pleased to make the following amendments in General Rules (Civil), 1957 and General

Rules (Criminal),
Reorganization Act, 2000):-

1977 (applicable to High Court of Uttarakhand under U.P.

No Existing Rule Amended Rules
1. General Rules (Civil), 1957
Chapter-I
Preliminary
Rule-4. Definitions Rule-4. Definitions
Insertion of following definition-

“National Service and Tracking of
Electronic Processes (NSTEP)” means
technology enabled process serving and
issuing of summons.

2. General Rules (Civil), 1957 Rule 14 shall be replaced by following

Chapter-I
Preliminary

Rule-14. Attendance register

A register of attendance in the form sub-joined
shall be kept by every Judge in his own hand and
shall be signed by him at the end of each month;

Provided that in case of a change during the
month the officer relieved and the relieving
officers shall respectively sign their own
registers up to date. The District Judge shall
torward a true copy of his own register to the
High Court at the end of each month and shall
also report if the subordinate Courts have
observed Court hours during the month. The
registers of all subordinate Courts at
headquarters shall be submitted to the District
Judge by 10.85 a.m. each day and true copies of
registers of outlying Courts shall be submitted to
the District Judge at the end of each month. The
District Judge may pass necessary orders about
the timings observed by subordinate Courts and
shall forward such registers or their copies to the
High Court only if he considers it necessary.

Attendance Recorded by Biometric
Attendance System shall also be valid and above
Rule pertaining to attendance register shall apply
mutatis mutandis to the printed sheet from
Biometric Attendance System.

Register of Daily Sittings
In the Court of
Month of
Date On the
Bench

AD
In Chambers

Remarks

amendment-

Rule-14. e-Attendance register

A register of attendance in the form
provided in Case Information System
Software shall be kept in electronic form
by every Judge with his Login
Credentials;

Provided that in case of a change
during the month the officer relieved and
the relieving officers shall respectively
Login with their own Login Credentials.

Such e-register of attendance shall be
accessible to the concerned District
Judge and High Court electronically.
Registers of Courts not connected with
District Case Information System Server
shall be imported electronically into the
District Court Server at the end of the
month.

The District
necessary orders
observed by Courts.

Attendance Recorded by Biometric
Attendance System shall also be valid
and above Rule pertaining to attendance
register shall apply mutatis mutandis to
the printed sheet from Biometric
Attendance System.

Judge may pass
about the timings






General Rules (Civil), 1957
Chapter-I
Preliminary

Rule 16. Weekly Cause List

A weekly list, in the form subjoined, of
cases fixed for hearing, prepared in legible
Hindi or cause list generated through CIS
software and signed by the Munsarim of the
Court, shall be posted on the last working
day of the previous week in some
conspicuous place in every Court house. In
the preparation of such list precedence shall
be given to cases, which are at hearing or
have been already adjourned, and the order
in which cases are entered shall not be
departed from without the express order of
the presiding Judge of the Court.

Space shall be left in the list, at the head of
the entries of each day for the subsequent
insertion, if necessary, of adjourned cases.

In the fourth column it shall be noted in
regard to each case for what purpose it is to
be laid before the Court; whether, for
instance, for settlement of issues or for final
disposal or for delivery of judgment.

Form
Date, Month and Year.......
Number Name Name Purpose
and of of
description | Parties | Parties,
of case lawyers

N.B. — The maintenance of Memorandum book form Nos. 77, 78
and 79 does not obviate the necessity of complying with this rule.

Title and rule be replaced by following
amendment-

Rule 16. Cause List

Cause list shall be accessible on the
official website of each District Court in
the form auto generated by CIS
Software.

Information about Video Conferencing
Link shall be made available in the
Cause List or navigable through the
official website of each District Court.

General Rules (Civil), 1957

CHAPTER IV
SUMMONSES AND OTHER PROCESSES
A-Summonses and other Processes (General)

Rule 102. Parties to file summons.

(a) A party shall file with the plaint,

memorandum of appeal, or an application
requiring the issue of a summons/notice, a
printed summons/notice formin duplicate, in the
Nagri character, duly filled up except in respect
of the date of appearance/hearing and date of
issue of the summons/notice. The Court may also
direct a party in any proceeding to file a
summons or notice filled up as above to be served
on the opposite party.
Provided that the Presiding Officer may in his
discretion direct that such forms in general or
any particular such form be filled up entirely in
the office of the Court.

Proviso to Rule 102(a) shall be replaced by
following amendment

Rule 102. Parties to file summons.

(@) A party shall file with the
plaint, memorandum of appeal, or an
application requiring the issue of a
summons/notice, a printed summons/
notice form in duplicate, in the Nagri
character, duly filled up except in respect
of the date of appearance/hearing and
date of issue of the summons/notice.
The Court may also direct a party in any
proceeding to file a summons or notice
filled up as above to be served on the
opposite party.

Provided that the process
generated electronically through the
Case Information System Software
with QR Code will be authentic
without the signature of the Presiding
Officer and seal of the court.






General Rules (Civil), 1957

CHAPTER IV
SUMMONSES AND OTHER PROCESSES
C-Service of processes

138. Mode of service of processes.

A process should be served with utmost care.
One copy is to be delivered to the person named
in the summons or to any adult member whether
male or female of the family of the person or such
other person as may be authorized to receive it
for him. On the other copy must be entered the
acknowledgment of the person served attested by
the neighbours after explaining the contents of
the process to him. The process server shall
prepare his report on the spot at the time of
executing the process.

NOTE : (1) It should be impressed upon the

process servers that it is their duty
and not of the party concerned to
find out the person on whom the
process is to be served. It is not
necessary for the party to
accompany them for identifying that
person. They should seek the
assistance of the village headman,
Lekhpal, Chaukidar, etc. to find out
person on whom the process is to be
served.

NOTE: (2) A process served on a pleader of any
party or left at his office or residence
shall be presumed to have reached
the party whom the pleader
represents.

139. Witnesses to service.

[t the summons is aftixed on the outer door of a
house an acknowledgement of this fact is to be
taken from two respectable persons of the locality
in a town or from headmen, Lekhpals,
Chowkidars, or neighbours in a village.

Following Provisos shall be added before the
Note-1 of Rule 138.

138. Mode of service of processes.

A process should be served with utmost
care. One copy is to be delivered to the
person named in the summons or to any
adult member whether male or female of
the family of the person or such other
person as may be authorized to receive it
for him. On the other copy must be
entered the acknowledgment of the
person served attested by the neighbours
after explaining the contents of the
process to him. The process server shall
prepare his report on the spot at the time
of executing the process.

Provided that when the process is
served through NSTEP or through any
other similar application prescribed by
the High Court, the signature or thumb
impression of the party served on the
handheld electronic gadget of the
serving officer shall constitute the

acknowledgement within the meaning
of this Rule.

Provided further that the photograph
of the party Served/Refused the
process along with the geo-tagged
photo of the location captured by the
process server shall be sufficient proof
of service within the meaning of this
Rule.

NOTE : (1) It should be impressed upon the
process servers that it is their duty and not of the
party concerned to find out the person on whom the
process is to be served. 1t is not necessary for the party
to accompany them for identifying that person. They
should seek the assistance of the village headman,
Lekhpal, Chaukidar, etc. to find out person on
whom the process is to be served.

NOTE: (2) A process served on a pleader of
any party or left at his office or residence shall be
presumed to have reached the party whom the
pleader represents.

Following Proviso shall be added after existing
Rule 139-

139. Witnesses to service.

If the summons is affixed on the outer
door of a house an acknowledgement of
this fact is to be taken from two
respectable persons of the locality in a
town or from headmen, Lekhpals,
Chowkidars, or neighbours in a village.

Provided that when the process is
served through NSTEP or through any
other similar application prescribed by






the High Court, the photograph of such
affixation on the outer door of the
house along with the geo-tagged photo
of the location captured by the process
'server shall be sufficient proof within
the meaning of this Rule.

General Rules (Civil), 1957
Chapter-XIV
Civil Court Registers

Rule. 401-Memorandum books for all civil
courts-

Sub-rule (4)

Presiding Officers shall keep a diary in their
own handwriting in the following form in
which they shall note for their own use the
dates fixed in all contested cases with, where
possible, a rough estimate of time likely to be
occupied.

This sub-rule shall not apply to Small Cause
Court and miscellaneous cases, for which special
days should ordinarily be allotted. They shall,
however, be shown in the same diary or in a
separate diary under separate heads under the
supervision and control of the Presiding Officer.
The old or otherwise important cases amongst
them shall be entered in the diary by the
Presiding Officer in his own hand so as to avoid
the chance of their being over-looked. Criminal
cases shall also be entered in the diary by the
Presiding Officer in his own hand with such
particulars as may be considered necessary.

FORM
Diary of Date
The p-s. Name Rough
number of of the estimate
time 2 Parties g | of time | .
already .8 S | likely to | &
. s = =)
adjourned 2 5 | be 3
& & | occurred | =
gEl g
S &
s ig| Z
= ] 5] »
) = = 4
Y S 5 5
G o . Jo =
] <3| <3 ©
1 2 3 4 5 6 7 8 9 10

A proviso to be added after Sub-rule (3)-

Provided that Case Information, auto
generated by Case Information System
Software in electronic form for each
Court available on the official website of
each District Court under e-Courts
services shall constitute sufficient
compliance of sub rule (1), (2) and (3)
above.

Sub-Rule (4) of Rule 401 shall be substituted by
following-

Sub-rule (4)

Presiding Officers shall keep updated
username/password protected digital
repository Court Management tool
JustlS  Application  Software that
provides all details about Court cases at
the handset.

General Rules (Civil), 1957
Chapter-XXVII
MISCELLANEOUS

641. Casual Leave.

Applications for casual leave or special
casual leave by a District Judge shall be
submitted to the High Court direct.

Applications for similar leave by an
Additional District Judge or other Judicial

Rule 641 shall be substituted by following-

641. Casual Leave.

Applications for casual leave or
special casual leave by a District Judge
shall be submitted to the High Court in
electronic  form  through  Leave
Management Portal in advance within a






Ofticers posted in the district shall be submitted
to the District Judge and casual leave up to
fourteen days and special casual leave up to four
days in a calendar year may be allowed by the
District Judge. The special casual leave may be
allowed only for urgent and special reasons.
Ordinarily the casual leave or special
casual leave will not be permitted to be converted
into earned leave.
Presiding Officers may allow to their staff casual
leave up to fourteen days in a calendar year, and
may for urgent and special reasons also grant
special casual leave up to four days in a calendar
year. Ordinarily the casual leave and special
casual leave will not be permitted to be converted
into earned leave.

reasonable time.

Applications for similar leave by
an Additional District Judge or other
Judicial Officers posted in the district
shall be submitted to the District Judge
in electronic form through Leave
Management Portal in advance within a
reasonable time and casual leave up to
fourteen days and special casual leave up
to four days in a calendar year may be
allowed by the District Judge. The
special casual leave may be allowed only
for urgent and special reasons to be
entered into the Leave Management
Portal.

Ordinarily the casual leave or
special casual leave will not be permitted
to be converted into earned leave.
Presiding Officers may allow to their
staff casual leave up to fourteen days in a
calendar year, and may for urgent and
special reasons also grant special casual
leave up to four days in a calendar year.
Ordinarily the casual leave and special
casual leave will not be permitted to be
converted into earned leave.

General Rules (Criminal), 1977
Part-1
Chapter-I

Preliminary

5. Weekly list of cases

A weekly list of cases fixed for hearing, in the
court of a magistrate prepared in prescribed form
in legible Hindi, shall be posted on the last
working day of the previous week in some
conspicuous place in every court house. Space
shall be left in the list, at the head of the entries
for each day, for subsequent insertion, if
necessary, of adjourned cases.

PRESCRIBED FORM
Serial | Parties | PS | Section | Purpose | Counsel
no. of and Act for
the accused
case
1 2 3 4 5 6

5A. Memorandum Book of dates for Criminal
Courts.

A memorandum book of dates of all cases and
applications fixed before the Court shall be
maintained in the form given below:

MEMORANDUM BOOK OF DATES FOR CRIMINAL COURTS
Court of the ........... of .......

Description Purpose
Date No/ycar | Partics | Section | _PS Counsel

Result.. Remark

5B. Court Diary-A court diary either handwritten
in legible handwriting or printed upto date cause
list through CIS software shall be maintained in
the Form given below Rule 401(4) General Rules
(Civil) by Presiding Officer doing criminal work,
in which last two columns shall be filled up in his
own handwriting.

Rule 5, 54 and 5B along with Title shall be
substituted by following

5. Cause List of cases

Cause list shall be accessible on the
official website of each District Court in
the form auto generated by CIS
Software.

Information about Video Conferencing
Link shall be made available in the
Cause List or navigable through the
official website of each District Court.

5A. Case Information.

Case Information auto generated by
Case Information System Software in
electronic form for each Court shall be
made available on the official website of
each District Court under e-Courts
services.

5B. Presiding Officers shall keep updated
username/password protected digital
repository Court Management tool
JustlS  Application  Software that
provides all details about Court cases at
the handset.






These amendments shall come into force with immediate effect.
By order of Hon’ble the Court,

Sd/-
(Ashish Naithani)
Registrar General

No. 323 /UHC/Admin.A (IT)/2024 Dated: Januaryl1,2024
Copy forwarded for information and necessary action to:

P.P.S. to Hon’ble the Acting Chief Justice with the request to place the Notification for kind perusal of His Lordship.

P.S./P.A. to Hon’ble Judges with the request to place the Notification for kind perusal of Hon’ble Judges.

Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun.

Principal Secretary, Legislative & Parliamentary Affairs & Language Department, Govt. of Uttarakhand, Dehradun.

Principal Secretary, Personnel, Government of Uttarakhand, Dehradun.

. All the District & Sessions Judges, Uttarakhand with request to circulate the Notificaiton in respective Judgeship.

Principal Judge/ Judges, Family Courts, Uttarakhand.

Director, Uttarakhand Judicial and Legal Academy, Bhowali, District Nainital.

Chairman, Commercial Tax Tribunal, F-6, Nehru Colony, Haridwar Road, Dehradun

0.Chairman, State Transport Appellate Tribunal, House of Doctor Poonam Gambhir, Vaidik Kaya Ayurvedic Centre,
1**  Floor, House No0.85/1, Laxmi Road, (Near Favvara Chauk), Dehradun.

11. Legal Advisor to Hon’ble the Governor, Raj Bhawan, Dehradun.

12. Secretary, Lokayukt, 3/3, Industrial Area, Patel Nagar, Dehradun.

13. Registrar, State Consumer Disputes Redressal Commission, H.N. 23/16, Circular Road, Dalanwala, Dehradun.

14. Presiding Officer, Labour Courts, Dehradun, Haridwar and Kashipur, District Udham Singh Nagar.

15. Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital.

16. Presiding Officer, Food Safety Appellate Tribunal, Dehradun and Haldwani, District Nainital.

17.Registrar, Public Service Tribunal, Uttarakhand, Dehradun.

18. Secretary-cum-Registrar, State Level Police Complaint Authority, Dehradun.

19. Chairman, Permanent Lok Adalat, Dehradun, Haridwar, Nainital and Udham Singh Nagar.

20. Legal Advisor to Uttarakhand Public Service Commission, Haridwar

21. Member-Secretary, State Legal Services Authority, Nainital.

22.Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-247667, District Hardwar for

publication of the Notification in the next issue of the Gazette of Uttarakhand.

23. All the Registrars/O.S.D. of High Court of Uttarakhand.

24. Joint Registrar/Deputy Registrars/ Assistant Registrars/Section Officers of the Court.

25. Librarian of the Court with directions that above amendments be incorporated in all the relevant books immediately.

26. Deputy Registrar (I.T.) of the Court for uploading the notification on the official website of the High Court.

27.P.S. to Registrar General.

28. Guard File.

e BN ol e

By order,

Joint Registrar-11






No.

HIGH COURT OF UTTARAKHAND, NAINITAL

NOTIFICATION

20/UHC/ Admin.A /2024

Dated: January 16, 2024

In exercise of the powers conferred by clause (2) of Article 229 of the
Constitution of India and all other powers enabling in that behalf, Hon'ble Court
has been pleased to make the following amendments in Allahabad High Court
Officers and Staff (Conditions of service and conduct) Rules 1976, applicable to
High Court of Uttarakhand, Nainital under U.P. Reorganization Act, 2000:-

131;; Existing Rules Amended Rules
1. | Rule8(b) | (1) 20% of the posts| Rule8(b) | (i1) 20% of the posts shall be
shall be filled up by filled up by promotion from
promotion from amongst amongst Class-IV employees,
. Class-IV employees, . who are Graduate and have
A551§tant who are Graduate and A551§tant completed five years of
Review |1, ve completed  five Review | 1 tinuous regular service,
Officer years of  continuous Officer on the basis of Merit-cum-

regular service, on the
basis of Seniority-cum-
Suitability.

(iii) 5% of the posts shall
be filled up Dby
promotion on the basis
of Seniority-cum-
Suitability, amongst the
Public Relations
Assistants, who are
Graduates and have
completed five years of
continuous service as
such.

(iv) Suitability shall be
assessed on the basis of
appraisal of  service
record and oral
interview, which may be
conducted by a
Committee constituted
by Hon’ble the Chief
Justice.

Suitability  shall  be
assessed on the following
parameters:

(a) Service record of
last 05 years shall be

assessed. Marking
shall be done as
under:

Seniority.

(111) 5% of the posts shall be
filled up by promotion from
amongst Public Relation
Assistants, who are
Graduate and completed
five years of continuous
service, on the basis of
Merit-cum-Seniority.

(iv) For promotion from
amongst Class-IV employees
as well as Public Relations
Assistants, a test of 100
marks shall be conducted,
which shall consist the
following:

i A Written
Examination,  which
will include objective
type  questions  of
General English and
General Knowledge —

50 Marks.

(i) Typing test on
Computer —

25 Marks.

(iii) Appraisal of Service
Record-
15 Marks.

Marking shall be done as
under:






Outstanding : 5 Marks
Very Good  :4 Marks
Good : 3 Marks
Satisfactory : 2 Marks

Poor/Adverse: 0 Marks

(Total marks of service
record: 25 Marks)

(b) Oral Interview: 10
Marks.

Total marks of
Suitability : 25+10= 35
Marks

Names of candidates,
who obtain 50% or more
marks, n the
aforementioned selection
process shall be placed in
a list and promotion to
the post of Assistant
Review Officer shall be
made strictly as per their
inter-se-seniority in
Class-IV Cadre.

Outstanding : 3 Marks
Very Good : 2 Marks
Good : 1 Marks
Poor/Adverse :0 Marks

(iv) Practical knowledge
of Computer operation-
10 Marks.

Every candidate, who
will obtain 50% marks, in
the aforementioned test
shall be qualified for being
considered for promotion to
the post of Assistant
Review Officer.

Thereafter, merit list of
such qualified candidates
shall be prepared on the
basis of their seniority in
the cadre of Class-IV
employees. Senior most
shall be at the top of the
list, irrespective of the
marks obtained in the test.
Keeping in view the
vacancy, accordingly select
list shall be prepared.

Rule 9 (v) | 1. Degree in Law and | Rule9 (v) |1. Degree in Law and
Diploma in Library Diploma or Degree in
Science from a Library Science from a

Librarian {j;?f;lszlfs A.ssistz.tnt recognized University.

Or Librarian OR

Assistant 2. Basic Knowledge of Degree in Library
Librarian Compqter Science from a
Operation. recognized University
with 05 (Five) years
experience as Assistant
Librarian Or Librarian in
any University of
Law/Judicial Academy.
2. Basic Knowledge of

Computer Operation.
Rule 9 Graduate in any stream Rule 9 Bachelor Degree from a
(viii) with Diploma/ (viii) recognized University
Certificate Course 1n having Hindi or English as
Translators | Translation from Hindi | Translators | a subject. Must have Hindi

to English and vice versa
from University/
Institution, recognized
by Government or two
years previous

and English subjects in

Intermediate (10+2).

Knowledge of Computer
Operation.






experience in
Translation works from
Hindi to English and

vice versa 1in  any

Central/ State
Government Offices
/Parliament/ State
Legislature Secretariats
or Central/ State Public
Sector  Undertakings/
Supreme Court of
India/High Courts/

Subordinate Courts.

The qualifying marks
for the General Category
would be 50% and for
SC/ST/OBC would be
45%.

(i) Having

(ii) Having

Desirable Qualification
will be as under:

Degree in
Law.

Diploma/
Certificate Course in
Translation from Hindi
to English and vice

versa from
University/Institution,
recognized by
Government.

(iii) Having two years
previous experience in
Translation works

from Hindi to English
and vice versa in any

Central / State
Government Offices/
Parliament / State
Legislature

Secretariats or

Central/ State Public
Sector Undertakings /
Supreme Court of
India / High Courts /
District Courts.

The qualifying marks
for the General Category
would be 50% and for
SC/ST/OBC would be
45%.

4, Rule 13 |(2) Promotion to the| Rule 13 2) Promotion to the
post of Review Officer post of Review Officer
and Assistant Review shall be made on the
Officer shall be made on criteria  of  Seniority
the criteria of Seniority- subject to rejection of
cum-Suitability. unfit and to the post of

Assistant Review Officer
on the basis of Merit-cum-
Seniority.
These amendments will come into force with immediate effect.
By order of the Court,
Sd/-

(Ashish Naithani)

Registrar General
No. 448 /UHC/Admin. A/2024 Dated: January 16, 2024.

Copy forwarded for information and necessary action to:

1.

P.P.S. to Hon’ble the Acting Chief Justice with the request to place the Notification for
kind perusal of His Lordship.






SANNAE

P.S./P.A. to Hon’ble Judges with the request to place the Notification for kind perusal of
Hon’ble Judges.

Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun.

All the Registrars/O.S.D. of the Court.

Joint Registrar/Deputy Registrars of the Court.

I/c Head B.S. of the Court with the request to communicate with all the Bench
Secretaries.

Head P.S. of the Court with the request to communicate with all the Private
Secretaries/Personal Assistants.

Librarian of the Court with request that above amendments be incorporated in all the
relevant books immediately.

Deputy Registrar (I.T.) of the Court for uploading the notification on the official website
of the High Court.

10. Assistant Registrars/Chief Protocol Officer/Section Officers of the Court.

11. Management Officer/Protocol Officer/Public Relations Officer of the Court.

12. Recruitment Cell of the Court.

13. P.A. to Registrar General.

14. Director, Printing & Stationery, Government Press, Roorkee, District Hardwar for

publication of the Notification in the next Gazette of the Uttarakhand.

15. Guard file.

By order,

Joint Registrar-11






HIGH COURT OF UTTARAKHAND, NAINITAL
NOTIFICATION

No. 46/UHC /Admin.A /2024 Dated: Nainital: February 04, 2024

Hon’ble Ms. Justice Ritu Bahri has assumed charge of Office of the

Chief Justice of High Court of Uttarakhand, Nainital on February 04,
2024 at 12:00 Noon pursuant to the Notification No. K.13032/02/2023-
US.II dated 02.02.2024 issued by Government of India, Ministry of Law
and Justice, Department of Justice (Appointments Division), Jaisalmer
House, 26, Man Singh Road, New Delhi.

Sd/-
Registrar General

No. 713/UHC/1-d-1/Admin.A /2024 Dated: Nainital: February 04, 2024.
Copy forwarded to:

1.
2.
3.

e A

10.
11.
12.
13.

14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.
25.
26.
27.
28.
29.
30.
31.
32.

Secretary General, Hon’ble Supreme Court of India, New Delhi.

Advocate General, Government of Uttarakhand.

Deputy Secretary, Government of India, Ministry of Law & Justice (Dept. of Justice), Jaisalmer
House, 26, Man Singh Road, New Delhi 110011 with reference to the Notification mentioned
above.

Chief Secretary, Government of Uttarakhand, Dehradun.

Secretary to H.E. the Governor of Uttarakhand, Raj Bhawan, Dehradun.

Principal Secretary, Legislative & Parliamentary Affairs, Govt. of Uttarakhand, Dehradun.
Principal Secretary (Law)-cum-L.R., Government of Uttarakhand, Dehradun.

Secretary (Personnel), Government of Uttarakhand, Dehradun.

Accountant General (A&E), Uttarakhand, Mahalekhakar Bhawan, Chuna Bhatta Road,
Kaulagarh, Dehradun, Pin-248195 with the request to issue pay slip in favour of Hon’ble Ms.
Justice Ritu Bahri, Chief Justice, High Court of Uttarakhand, Nainital, immediately.

Director, Treasuries & Financial Services, 23 Laxmi Road, Dalanwala, Dehradun.

Chairman, Bar Council of Uttarakhand, Nainital.

President/Secretary, High Court Bar Association, Nainital.

Director, Printing & Stationery, Roorkee with the request to publish the notification in the next
issue of the Gazette.

Registrar General, High Court of Judicature at Allahabad.

Registrar General, High Court of Telangana, Hyderabad.

Registrar General, High Court of Andhra Pradesh, Amravati.

Registrar General, High Court of Judicature of Bombay at Mumbai.

Registrar General, Chhattisgarh High Court, Bilaspur (Chhattisgarh).

Registrar General, Delhi High Court, Delhi.

Registrar General, Gauhati High Court, Gauhati.

Registrar General, High Court of Gujarat, Sola, Ahmedabad.

Registrar General, Himanchal Pradesh High Court, Shimla.

Registrar General, High Court of Jammu & Kashmir And Ladakh, Jammu.

Registrar General, Jharkhand High Court, Ranchi.

Registrar General, High Court of Karnataka, Bengaluru.

Registrar General, High Court of Kerala, Ernakulam (Kochi).

Registrar General, High Court of Madhya Pradesh, Jabalpur.

Registrar General, Madras High Court, Chennai.

Registrar General, High Court of Judicature at Patna, Patna.

Registrar General, High Court of Punjab & Haryana, Chandigarh.

Registrar General, High Court of Rajasthan, Jodhpur.

Registrar General, High Court of Sikkim, Gangtok.
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33. Registrar General, High Court of Orissa, Cuttack.

34. Registrar General, High Court of Judicature of Calcutta at Kolkata.

35. Registrar General, High Court of Manipur, Imphal.

36. Registrar General, High Court of Meghalaya, Shillong.

37. Registrar General, High Court of Tripura, Agartala.

38. All the Registrars of the Court.

39. P.P.S. to Hon’ble the Chief Justice.

40.P.S./P.A. to Hon’ble Judges of this Court with the request to place the notification for kind
perusal of His Lordship.

41. P.S. to Registrar General of the Court.

42. Chief Treasury Officer, Nainital.

43. Joint Registrars /Deputy Registrars /Assistant Registrars /Section Officers of the Court.

44. Chief Protocol Officer of the Court.

45. Deputy Registrar (I.T.) of the Court with the request to upload it on the official website of the
High Court.

46. Librarian/ Management Officer/ Protocol Officer/Public Relations Officer of the Court.

47. Guard File.

By order,

Registrar (Judicial)
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HIGH COURT OF UTTARAKHAND, NAINITAL

NOTIFICATION

No.47/UHC/Admin.A-2/2024 Dated: Feb.09, 2024

Ms. Sujata Singh, District & Sessions Judge, Nainital has handed over the charge of office of
the District & Sessions Judge, Nainital in the afternoon of 30.01.2024 for being appointed as Officer on
Special Duty (in the grade of Registrar), in Supreme Court of India, on deputation basis.

In this regard, Hon’ble Supreme Court of India has issued Office Order No. 25/2024 dated
01.02.2024 and said Office-Order states as under:

“Hon’ble the Chief Justice of India has been pleased to appoint Ms. Sujata Singh,
District & Sessions Judge, Nainital, as Officer on Special Duty (in the grade of
Registrar), in Supreme Court of India, on deputation basis, initially for a period of
one year, with effect from the forenoon of 1° February, 2024.

[Atul M. Kurhekar]
Secretary General”

Sd/-

(Kaushal Kishore Shukla)
I/c Registrar General

No0.746/UHC/Admin.A-2/Transf-Posting/2024 Dated: Feb.09, 2024

P.P.S. to Hon'ble the Chief Justice for information and to place it before Her Lordship.

P.S./P.A. to Hon’ble Judges of the Court with the request to place the notification for kind perusal of Hon'ble Judges.
P.S. to Registrar General.

Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun for information.

Principal Secretary, Legislative, & Parliamentary Affairs, Govt. of Uttarakhand, Dehradun for information.

Secretary (Personnel), Government of Uttarakhand, Dehradun for information.

All the District Judges of the District Judiciary for information.
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I/c District & Sessions Judge, Nainital with the request to send LPC of Ms. Sujata Singh to the Secretary General, Hon'ble
Supreme Court of India at the earliest.

9. Principal Judge, Family Court, Dehradun and Judges, Family Courts of the State for information.

10. Director, Uttarakhand Judicial & Legal Academy, Bhowali, District Nainital for information.

11. Member-Secretary, Uttarakhand State Legal Services Authority, ADR Building, High Court Campus, Nainital for information.
12. Accountant General, Uttarakhand, Mahalekhakar Bhawan, Kaulagarh, Dehradun for information.

13. Legal Advisor to H.E. the Governor of Uttarakhand for information.

14. Chairman, Commercial Tax Tribunal, Uttarakhand, Dehradun for information.

15. Chairman, State Transport Appellate Tribunal, Dehradun for information.

16. Legal Advisor to Public Service Commission, Uttarakhand, Haridwar for information.

17. Registrar, Public Service Tribunal, Uttarakhand, Dehradun for information.

18. Registrar, Consumer Dispute Redressal Commission, Uttarakhand, Dehradun for information.

19. Presiding Officer (s), Labour Court, Dehradun, Haridwar and Kashipur, District U.S. Nagar for information.

20. Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital for information.

21. Presiding Officer (s) Food Safety Appellate Tribunals, Dehradun and Haldwani, District Nainital for information.
22. All the Registrars of the Court for information.

23. OSD/CPC of the Court.

24. Secretary, HCLSC, Nainital.

25. Director, Directorate of Treasuries, Pension and Entitlements, 23-Laxmi Road, Dalanwala, Dehradun with the request to
send Service-Book and other transferable documents of Ms. Sujata Singh to the Secretary General, Hon’ble Supreme
Court of India at the earliest.

26. Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-247667, District Hardwar for Publication of the
Notification in the next issue of the Gazette of Uttarakhand and also to furnish copy of Gazette to this Court.

27. Deputy Registrar (Accounts) of the Court for information.

28. Chief Treasury Officer, Nainital.

29. Deputy Registrar (IT), High Court of Uttarakhand, Nainital for uploading the notification on the website of the Court.
30. Assistant Registrar (Vigilance) of the Court for information.

31. Guard File/ Assistant concerned.

Section Officer
Admin.A






High Court of Uttarkhand, At Nainital

Notification

No. 48/UHC/Admin.B/V-a-1/2023 Dated- Feb. 17, 2024

Pursuant to the directions of Hon’ble the Supreme Court passed
in Writ Petition (Civil) No. 643 of 2015 titled as “All India Judges
Association versus Union of India & ors.”, on 04.01.2024, the
Committee for Service Conditions of District Judiciary of Uttarakhand
(CSCDJ) was constituted by Hon’ble High Court of Uttarakhand on
11.01.2024. In this regard, Hon’ble Committee (CSCDJ) is pleased to
formulate the following Standard Operating Procedure (SOP) for
effective implementation of the recommendations of Second National
Judicial Pay Commission (SNJPC) in respect of pay, pension,
allowances and all allied matters as approved by Hon’ble the Supreme
Court including payment of arrears of salary and pension of Judicial
Officers, Pensioners and Family Pensioners etc. of the State of
Uttarakhand.

STANDARD OPERATING PROCEDURE (SOP)
FOR
THE STATE OF UTTARAKHAND

1. The Law Department of State of Uttarakhand in concurrence of

Finance Department shall publish all the G.O.s/ Notifications within
07 days of receipt of recommendations of CSCDJ on each allowance
and facilities for implementation of the recommendations of SNJPC as
accepted and directed by Hon’ble the Supreme Court of India. While
publishing the G.O.s/Notifications, no other additional conditions
should be imposed over and above the recommendations of SNJPC.

2. While formulating the abovesaid Notifications on each allowance,
the effective dates as recommended shall be distinctly mentioned and
the major/minor heads of Account from which the current and arrear
claims/allowances be drawn/reimbursed shall be mentioned.

3. Both the State Government and the concerned authorities shall
act in terms of above directions passed by Hon’ble the Supreme Court
in the instant matter and disbursement on account of arrears of

salary/pension and all allowances due and payable to Judicial
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Officers, retired Judicial Officers and Family Pensioners shall be
computed without any delay by their respective HODs/DDOs and
compliance report be submitted to Registrar General of High Court of
Uttarakhand by first week of March, 2024.

4. To comply with above said directions, All District and Sessions
Judge and Head of Office shall constitute a special team to prepare
above bills for disbursement of arrears and current amounts to
Judicial Officers, Retired Judicial Officers, and Family Pensioners. In
order to attain uniformity across all districts while implementing the
orders, no other interpretation of the Government Order shall be
permitted and without written permission of Hon’ble High Court no
other condition shall be imposed to cause hinderance in smooth
disbursement of the said arrears and current amounts by any
authority under the Supervisory Judirsdiction of High Court.

5. All the District Judges shall prepare and maintain the database
of retired Judicial Officers and Family Pensioners of their respective
Districts with a process of periodical updating, atleast on quarterly
basis and ths same be uploaded on the website of the Court. The
District Judges must also appoint a Judicial Officer who can make
necessary communications with Nodal Agencies and Nodal Officer of
the said Committee pertaining to implementation of said directions.

6. For the drawl of arrear of salary/pension and all allowances due
and payable to Judicial Officers, retired Judicial Officers and Family
Pensioners within the stipulated time as fixed by Hon’ble the Supreme
Court, the State of Uttarakhand in consultation with the Finance
Department shall place sufficient funds in appropriate heads of the
account at the disposal of their respective HOD/DDOs for the
purpose. If required, funds may also be available by resorting to the
process of re-appropriation of available savings with the concerned
department in time bound manner and the said arrangement shall be
ensured by Principal Secretary, Law-cum-L.R. of State of Uttarakhand

in coordination with the Finance Department so that the necessary
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directions shall be issued by which the above said bills can be passed
in anticipation of allotment to comply with the said directions.
7. For smooth disbursement of salary, allowances, arrears and

other services the following authorities along with their contact details

are designated as Nodal Agency:

Sl Name Office No. Email ID
No.
1. Chief Secretary, Govt. of | 0135-2712100 | chiefsecyuk@gmail.com
Uttarakhand.
2. Registrar General, High | 05942-232085 | highcourt-ua@nic.in
Court of Uttarakhand.
3. Accountant General, | 0135- agaeuttarakhand@cag.gov.in
Govt. Of Uttarakhand. 2970858 /60
4. Principal Secretary, Home | 0135-2712055 | Secy-home-ua@nic.in
Department, Government
of Uttarakhand
S. Principal Secretary, | 0135-2712012 | secyfin-ua@nic.in
Finance Department, 2712090
Government of
Uttarakhand
6. Principal Secretary, Law- | 0135-2666379 | secy-law-ua@nic.in
cum-L.R., Government of
Uttarakhand
7. Secretary, Health | 0135-2608763 | secy-medical-ua@nic.in
Department, Government
of Uttarakhand
8. Directorate of Treasuries | 0135-2226800 | treas-dir-uk@nic.in
and Accounts, Govt. of
Uttarakhand.
9. District Judges of State | As mentioned | As mentioned below
Judiciary of Uttarakhand. | below in | chronological order
chronological
order
Sl. District Email ID Telephone No.
No.
1. Almora dj-alm-ua@nic.in 05962-230190
2. Bageshwar dj-bag-ua@nic.in 05963-220394
3. Chamoli dj-cha-ua@nic.in 01372-252191
4. Champawat dj-chp-ua@nic.in 05965-230632
S. Dehradun dj-deh-ua@nic.in 0135-2623781
6. Haridwar dj-har-ua@nic.in 01334-239624
7. Nainital dj-nai-ua@nic.in 05942-235140
8. Pauri Garhwal dj-pau-ua@nic.in 01368-222596
9. Pithoragarh dj-pit-ua@nic.in 05964-225286
10. Rudraprayag dj-rud-ua@nic.in 01364-233284
11. Tehri Garhwal dj-teh-ua@nic.in 01376-232356
12. U.S. Nagar dj-usn-ua@nic.in 05944-250405
13. Uttarkashi dj-utt-ua@nic.in 01374-222287
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8. The above mentioned nodal agencies are to assure the
disbursement of arrears of salary, pension and allowances
due/payable to Judicial Officers, Retired Judicial Officers, Family
Pensioners and to ensure that the same may be computed and paid
before 29th February, 2024 as per the directions of para 87 of the said
Judgment dated 04.01.2024.

9. In the light of para 85(iv) of Judgment dated 04.01.2024, the
Principal Secretary, Law-cum-L.R., shall hold meetings with Secretary,
Health Department, Government of Uttarakhand and after
consultation, suitable directions regarding medical facilities/treatment
and empanelment of multi-speciality hospitals of a requisite standard
with necessary facilities shall be issued in time bound manner for the
Judicial Officers, Retired Judicial Officers, and Family Pensioners in
every district of State of Uttarakhand.

10. One Permanent Grievance Redressal Cell/Pension Cell for
Judicial Officers, Retired Judicial Officers, and Family Pensioners
shall function in the establishment of High Court of Uttarakhand with
such number of staff as would be decided by Hon’ble the Chief Justice
of High Court of Uttarakhand to receive, process the grievance/issues
in this matter.

11. The peramanent Grievance Redressal Cell/Pension Cell shall
prepare and maintain a database of retired Judicial Officers and
Family Pensioners of District Judiciary with a process for periodical
updating, atleast on quarterly basis and the same shall be uploaded
on the website of the Court. The Central Project Coordinator (CPC) of
the Court shall provide all the technical and IT related support to the
Cell.

12. If any grievance/issue is faced by Judicial Officers, Retired
Judicial Officers, Family Pensioners with regard to release of their
arrears of salary/allowance or any other payment amount/reitral and
pensioner  benefits from the side of the concerned
HOD/DDO/Treasury shall be brought to the notice of the said

Grievance Redressal Cell/Pension Cell in writing either through the
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Nodal Officer of the Committee or Registrar General of Hon’ble High
Court of Uttarakhand, for timely redressal of the same.

13. The said SOP be published on the website of Hon’ble High Court
of Uttarakhand and District Courts of the State Judiciary.

14. The said SOP shall be implemented with immediate effect.

kkhkhkkkkkhkrkk

By the order of the Hon’ble Court

Sd/-
(Ashish Naithani)
Registrar General

No. 886/UHC/ADMIN.B/V-a-1/2023 Dated:17.02.2024

Copy forwarded for information, guidance and compliance to:.

1. Chief Secretary of Government of Uttarakhand.

2. Principal Secretary Law-cum-L.R., Government of Uttarakhand, Dehradun for

circulating it to all the Stakeholders.

Principal Secretary, Home, Finance & Health.

All District Judges/Principal Judge/Judges, Family Courts to circulate it to all

the DDOs/HODs of their respective Districts.

Director, Judicial and Legal Academy, Bhowali, Nainital.

Member Secretary, UKSLSA, Nainital.

P.P.S. to Hon’ble the Chief Justice.

All the P.S.s of Hon’ble Judges with the request to place it before His

Lordship’s kind perusal.

9. Accountant General, Govt. of Uttarakhand.

10. Directorate of Treasuries and Accounts.

11. All the Registrars/JRs/DRs/ARs/Section Officers of the Hon’ble Court.

12. Deputy Registrar (IT) with a request to upload the notification in official
website of the Hon’ble High Court.

13. Guard file.

14. Notice Board.

nall

NG

Sd/-
Registrar General
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HIGH COURT OF UTTARAKHAND, NAINITAL
NOTIFICATION

No0.49/UHC/Admin.A-2/2024 Dated: Feb.21, 2024
Shri Subir Kumar, Judge, Family Court, Nainital is repatriated and posted as District

& Sessions Judge, Nainital, in the vacant Court.

This order will come into force with immediate effect.

No.50/UHC/Admin.A-2/2024
Pursuant

Dated: Feb.21, 2024
39/XXX(4)/2024-04(1)/2018 dated

09.02.2024, Ms. Sangeeta Rani, Chief Judicial Magistrate, Haridwar, on her promotion in
Uttarakhand Higher Judicial Service Cadre in the pay scale of ¥ 144840-194660 (J-5), is
posted as Additional District & Sessions Judge, Fast Track Special Court (FTSC) POCSO

Act, Haridwar, in the vacant Court.

to Government Notification No.

This order will come into force with immediate effect.

Note:

Recommendations of the names of following officers are being sent to the concerned
authorities (State Government/Uttarakhand State Legal Services Authority, Nainital) for issuing

notifications of their postings as:

S.No. Name of the Officer Present posting Recommended for posting as
1. Shri Sahdev Singh Member-Secretary, Presiding Officer,
Uttarakhand State Legal | Food Safety Appellate Tribunal,
Services Authority, Nainital Dehradun, in the vacant post.
2. Shri  Pradeep Kumar | Judge, Family Court, Tehri | Member-Secretary,  Uttarakhand
Mani Garhwal State Legal Services Authority,
Nainital, vice Shri Sahdev Singh.
3. Shri Abdul Qayyum, Registrar, State  Consumer | Judge, Family Court, Tehri
Dispute Redressal Commission, | Garhwal, vice Shri Pradeep Kumar
Dehradun Mani
4. Ms. Anjali Noliyal 7t Additional District & | Chairman,
Sessions Judge, Dehradun Permanent Lok Adalat, Dehradun,
in the vacant post.
5. Shri Ramesh Singh Chief  Judicial Magistrate, | Judge, Family Court,
Nainital Nainital, vice Shri Subir Kumar
[Now promoted to HJS | [Pursuant to his promotion in
Cadre] Uttarakhand Higher Judicial
Service Cadre in the pay scale
of ¥ 144840-194660 (J-5), vide
Government Notification No.
39/XXX(4)/2024-04(1)/2018
dated 09.02.2024]

By Order of Hon’ble the Chief Justice,

N0.967/UHC/Admin.A-2/Transfer-Posting/2024
Copy forwarded to: -

1.
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11.

Sd/-
(Ashish Naithani)
Registrar General

Dated: Feb.21, 2024

P.P.S. to Hon'ble the Chief Justice for information and to place it before Her Lordship.

P.S./P.A. to Hon’ble Judges of the Court with the request to place the notification for kind perusal of Hon'ble Judges.

P.S. to Registrar General.

Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun for information.

Principal Secretary, Legislative, & Parliamentary Affairs, Govt. of Uttarakhand, Dehradun for information.

Secretary (Personnel), Government of Uttarakhand, Dehradun for information.

All the District Judges of the District Judiciary for information.

Principal Judge, Family Court, Dehradun and Judges, Family Courts of the State for information.

Director, Uttarakhand Judicial & Legal Academy, Bhowali, District Nainital for information with the request
to do the needful to conduct Foundation Training Programme for promoted HJS officers.

Member-Secretary, Uttarakhand State Legal Services Authority, ADR Building, High Court Campus, Nainital for

information.

Accountant General, Uttarakhand, Mahalekhakar Bhawan, Kaulagarh, Dehradun for information.





12.
13.
14.
15.
16.
17.
18.
19.
20.
21.
22.
23.
24.

25.

26.
27.
28.
29.
30.
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Legal Advisor to H.E. the Governor of Uttarakhand for information.

Chairman, Commercial Tax Tribunal, Uttarakhand, Dehradun for information.

Chairman, State Transport Appellate Tribunal, Dehradun for information.

Legal Advisor to Public Service Commission, Uttarakhand, Haridwar for information.

Registrar, Public Service Tribunal, Uttarakhand, Dehradun for information.

Registrar, Consumer Dispute Redressal Commission, Uttarakhand, Dehradun for information.

Presiding Officer (s), Labour Court, Dehradun, Haridwar and Kashipur, District U.S. Nagar for information.
Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital for information.
Presiding Officer (s) Food Safety Appellate Tribunals, Dehradun and Haldwani, District Nainital for information.
All the Registrars of the Court for information.

OSD/CPC of the Court.

Secretary, HCLSC, Nainital.

Director, Directorate of Treasuries, Pension and Entitlements, 23-Laxmi Road, Dalanwala, Dehradun for information
and necessary action.

Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-247667, District Hardwar for
Publication of the Notification in the next issue of the Gazette of Uttarakhand and also to furnish copy of Gazette to
this Court.

Deputy Registrar (Accounts) of the Court for information.

Chief Treasury Officer, Dehradun, Haridwar, Nainital and Tehri Garhwal.

Deputy Registrar (IT), High Court of Uttarakhand, Nainital for uploading the notification on the website of the Court.
Assistant Registrar (Vigilance) of the Court for information.

Guard File/ Assistant concerned.

Section Officer
Admin.A
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HIGH COURT OF UTTARAKHAND, NAINITAL
NOTIFICATION

No.51/UHC/Admin.A-2/2024 Dated: Feb.21, 2024
Shri Rahul Kumar Srivastava, Civil Judge (Sr. Div.), Haridwar is posted as Chief

Judicial Magistrate, Haridwar, vice Ms. Sangeeta Rani.

This will come into force with immediate effect.

No.52/UHC/Admin.A-2/2024 Dated: Feb.21, 2024
Shri Ravi Prakash, Civil Judge (Sr. Div.), Ramnagar, District Nainital is transferred

and posted as Chief Judicial Magistrate, Nainital, vice Shri Ramesh Singh.

This order will come into force after handing over charge of office of the Chief Judicial Magistrate, Nainital
by Shri Ramesh Singh.

No.53/UHC/Admin.A-2/2024 Dated: Feb. 21, 2024
Shri Shahzad Ahmad Wahid, 1% Additional Civil Judge (Sr. Div.), Haridwar is posted

as Civil Judge (Sr.Div.), Haridwar, vice Shri Rahul Kumar Srivastava.

This order will come into force with immediate effect.

By Order of Ho’ble the Chief Justice,

Sd/-
(Ashish Naithani)
Registrar General

No. 968 /JUHC/Admin.A-2/Transfer-Posting/2024 Dated: Feb.21, 2024
Copy forwarded to: -
1. P.P.S.to Hon'ble the Chief Justice for information and to place it before Her Lordship.

2. P.S./P.A. to Hon’ble Judges of the Court with the request to place the notification for kind perusal of
Hon'ble Judges.

P.S. to Registrar General.

4. Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun for information.

o

Principal Secretary, Legislative, & Parliamentary Affairs, Govt. of Uttarakhand, Dehradun for
information.

Secretary (Personnel), Government of Uttarakhand, Dehradun for information.
All the District Judges of the District Judiciary for information.

Principal Judge, Family Court, Dehradun and Judges, Family Courts of the State for information.
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Director, Uttarakhand Judicial & Legal Academy, Bhowali, District Nainital for information.

10. Member-Secretary, Uttarakhand State Legal Services Authority, ADR Building, High Court Campus,
Nainital for information.

11. Accountant General, Uttarakhand, Mahalekhakar Bhawan, Kaulagarh, Dehradun for information.
12. Legal Advisor to H.E. the Governor of Uttarakhand for information.

13. Chairman, Commercial Tax Tribunal, Uttarakhand, Dehradun for information.

14. Chairman, State Transport Appellate Tribunal, Dehradun for information.

15. Legal Advisor to Public Service Commission, Uttarakhand, Haridwar for information.

16. Registrar, Public Service Tribunal, Uttarakhand, Dehradun for information.

17. Registrar, Consumer Dispute Redressal Commission, Uttarakhand, Dehradun for information.

18. Presiding Officer (s), Labour Court, Dehradun, Haridwar and Kashipur, District U.S. Nagar for
information.

19. Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital for information.

20. Presiding Officer (s) Food Safety Appellate Tribunals, Dehradun and Haldwani, District Nainital for
information.

21. All the Registrars of the Court for information.
22. OSD/CPC of the Court.
23. Secretary, HCLSC, Nainital.

24. Director, Directorate of Treasuries, Pension and Entitlements, 23-Laxmi Road, Dalanwala, Dehradun for
information and necessary action.





25.

26.
27.
28.

20.
30.
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Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-247667, District
Hardwar for Publication of the Notification in the next issue of the Gazette of Uttarakhand and also to
furnish copy of Gazette to this Court.

Deputy Registrar (Accounts) of the Court for information.
Chief Treasury Officer, Haridwar and Nainital.

Deputy Registrar (IT), High Court of Uttarakhand, Nainital for uploading the notification on the website
of the Court.

Assistant Registrar (Vigilance) of the Court for information.

Guard File/ Assistant concerned.

Section Officer
Admin.A
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HIGH COURT OF UTTARAKHAND, NAINITAL
NOTIFICATION

No.54/UHC/Admin.A-11/2024 Dated: Feb.26, 2024

Civil Judge (Sr. Div.), Almora is given the powers of Drawing and Disbursing
Officer (DDO) of the Family Court, Almora for the sanctioned child care leave duration
(12.02.2024 to 23.03.2024) of Ms. Neena Aggarwal, Judge, Family Court, Almora, in
light of the Notification No. 101-one/Nyay Anubhag/2002 dated 05.04.2002 of the
Government of Uttarakhand.

By Order of Hon’ble the Chief Justice,

Sd/-
(Ashish Naithani)

No. 1103/UHC/Admin.A-11/2024 Dated: Feb.26, 2024
Copy forwarded to: -

1. Judge, Family Court, Almora for information.

2. District & Sessions Judge, Almora for information and communication to the
officer concerned.

3. Principal Secretary (Law)-cum-L.R., Government of Uttarakhand, Dehradun.

4. The Accountant General, Uttarakhand, Mahalekhakar Bhawan, Kaulagarh,
Dehradun.

5. Director, Directorate of Treasuries, Pension & Entitlements, Uttarakhand, 23,
Laxmi Road, Dalanwala, Dehradun.

6. Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-

247667, District Hardwar for Publication of the Notification in the next issue of the

Gazette of Uttarakhand and also to furnish copy of Gazette to this Court.

Accounts Section, High Court of Uttarakhand, Nainital.

Chief Treasury Officer, Almora.

Guard File/ Assistant concerned.
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HIGH COURT OF UTTARAKHAND, NAINITAL
NOTIFICATION

No.55/UHC/Admin.A-11/2024 Dated: Feb.26, 2024

Pursuant to Government Notification No. 47/XXX(4)/2024-04(1)/2018-T.C. dated

19.02.2024, Shri Ajay Dungrakoti, direct recruit from the Bar to Uttarakhand Higher Judicial
Service (HJS-2019 Batch) in the pay scale of ¥ 1,44,840-1,94,660 (Level J-5) is posted as

Additional District & Sessions Judge, Rudraprayag, in the vacant Court.

Note:

1. Shri Ajay Dungrakoti is appointed notionally from 01.04.2020 and his pay will be fixed from the said
date.

2. He will not be paid any back wages until the date of his taking over charge.

3. Appointment of Shri Ajay Dungrakoti shall remain subject to final outcome of Special Leave to Appeal

(Civil) No. 22958 of 2023 Rahul Singh vs. State of Uttarakhand & Others, pending in Hon’ble Supreme

Court of India.

Shri Ajay Dungrakoti will be on probation for a period two years.

Shri Ajay Dungrakoti will not be entitled to get Travelling Allowance for taking over charge.

Shri Ajay Dungrakoti is directed to report to the District & Sessions Judge, Rudraprayag immediately

for taking over charge.

7. District Judge, Rudraprayag is directed to arrange Dias training of Shri Ajay Dungrarakoti till the time
he is called for Foundation training at UJALA. During the Dias training, he would be attached with
parent Courts in Civil as well as Criminal Side, various offices of the Judgeship to acquaint himself
about working of the offices. He is directed to read General Rule (Civil) & General Rule (Criminal) &
various Circular letters issued by the Hon’ble Court. He shall maintain a training diary, which shall be
perused by the District Judge, Rudrapayag time to time and shall be submitted to the Hon’ble Court
along with his comments, after completion of the Dias training.

By Order of Hon’ble the Chief Justice,

Sd/-
(Ashish Naithani)
Registrar General

o oA

N0.1104/UHC/Admin.A-2/Transfer-Posting/2024 Dated: Feb.26, 2024
Copy forwarded to: -

1.
2.
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11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

21.
22.

P.P.S. to Hon'ble the Chief Justice for information and to place it before Her Lordship.

P.S./P.A. to Hon’ble Judges of the Court with the request to place the notification for kind perusal of Hon’ble
Judges.

P.S. to Registrar General.

Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun for information.

Principal Secretary, Legislative, & Parliamentary Affairs, Govt. of Uttarakhand, Dehradun for information.
Secretary (Personnel), Government of Uttarakhand, Dehradun for information.

All the District Judges of the District Judiciary for information.

Principal Judge, Family Court, Dehradun and Judges, Family Courts of the State for information.

Director, Uttarakhand Judicial & Legal Academy, Bhowali, District Nainital for information with the
request to do the needful to conduct the Foundation Training Programme for the Officer.

. Member-Secretary, Uttarakhand State Legal Services Authority, ADR Building, High Court Campus,

Nainital for information.

Accountant General, Uttarakhand, Mahalekhakar Bhawan, Kaulagarh, Dehradun for information.

Legal Advisor to H.E. the Governor of Uttarakhand for information.

Chairman, Commercial Tax Tribunal, Uttarakhand, Dehradun for information.

Chairman, State Transport Appellate Tribunal, Dehradun for information.

Legal Advisor to Public Service Commission, Uttarakhand, Haridwar for information.

Registrar, Public Service Tribunal, Uttarakhand, Dehradun for information.

Registrar, Consumer Dispute Redressal Commission, Uttarakhand, Dehradun for information.

Presiding Officer (s), Labour Court, Dehradun, Haridwar and Kashipur, District U.S. Nagar for information.
Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital for information.

Presiding Officer (s) Food Safety Appellate Tribunals, Dehradun and Haldwani, District Nainital for
information.

All the Registrars of the Court for information.

OSD/CPC of the Court.
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Secretary, HCLSC, Nainital.

Director, Directorate of Treasuries, Pension and Entitlements, 23-Laxmi Road, Dalanwala, Dehradun for
information and necessary action.

Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-247667, District Hardwar
for Publication of the Noatification in the next issue of the Gazette of Uttarakhand and also to furnish copy of
Gazette to this Court.

Deputy Registrar (Accounts) of the Court for information.
Chief Treasury Officer, Rudraprayag.

Deputy Registrar (IT), High Court of Uttarakhand, Nainital for uploading the notification on the website of
the Court.

Assistant Registrar (Vigilance) of the Court for information.
Guard File/ Assistant concerned.

Shri Ajay Dungrakoti (Advocate), Kasturi Vihar, Near Bychance Store, Bhotia Parao, Haldwani (Nainital) for
information. [ajaydungrakotil23@gmail.com]

Assistant Registrar
Admin.A-ll
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HIGH COURT OF UTTARAKHAND, NAINITAL
NOTIFICATION
No.61/UHC/Admin.A-11/2024 Dated: March 02, 2024
Chief Judicial Magistrate Uttarkashi shall have the additional charge of the Court of Civil
Judge (Sr. Div.) Uttarkashi, until Ms. Neha Kushwaha, Civil Judge (Sr. Div.), Uttarkashi
resumes her duties after availing maternity leave or till further orders, whichever is earlier, in
light of the provisions of Notification No. 179/Nyaya Anubhag/2001 dated 17" March, 2001.

By Order of Hon’ble the Chief Justice,

Sd/-
(Ashish Naithani)
Registrar General
N0.1260/UHC/Admin.A-2/Transfer-Posting/2024 Dated: March 02, 2024
Copy forwarded to: -
1. P.P.S.to Hon'ble the Chief Justice for information and to place it before Her Lordship.

2. P.S./P.A.to Hon'ble Judges of the Court with the request to place the notification for kind perusal of Hon’ble
Judges.

P.S. to Registrar General.
Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun for information.

Principal Secretary, Legislative, & Parliamentary Affairs, Govt. of Uttarakhand, Dehradun for information.

3
4
5
6. Secretary (Personnel), Government of Uttarakhand, Dehradun for information.
7. All the District Judges of the District Judiciary for information.

8. Principal Judge, Family Court, Dehradun and Judges, Family Courts of the State for information.
9. Director, Uttarakhand Judicial & Legal Academy, Bhowali, District Nainital for information.

10. Member-Secretary, Uttarakhand State Legal Services Authority, ADR Building, High Court Campus,
Nainital for information.

11. Accountant General, Uttarakhand, Mahalekhakar Bhawan, Kaulagarh, Dehradun for information.

12. Legal Advisor to H.E. the Governor of Uttarakhand for information.

13. Chairman, Commercial Tax Tribunal, Uttarakhand, Dehradun for information.

14. Chairman, State Transport Appellate Tribunal, Dehradun for information.

15. Legal Advisor to Public Service Commission, Uttarakhand, Haridwar for information.

16. Registrar, Public Service Tribunal, Uttarakhand, Dehradun for information.

17. Registrar, Consumer Dispute Redressal Commission, Uttarakhand, Dehradun for information.

18. Presiding Officer (s), Labour Court, Dehradun, Haridwar and Kashipur, District U.S. Nagar for information.
19. Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital for information.

20. Presiding Officer (s) Food Safety Appellate Tribunals, Dehradun and Haldwani, District Nainital for
information.

21. All the Registrars of the Court for information.
22. OSD/CPC of the Court.
23. Secretary, HCLSC, Nainital.

24. Director, Directorate of Treasuries, Pension and Entitlements, 23-Laxmi Road, Dalanwala, Dehradun for
information and necessary action.

25. Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-247667, District Hardwar
for Publication of the Noatification in the next issue of the Gazette of Uttarakhand and also to furnish copy of
Gazette to this Court.

26. Deputy Registrar (Accounts) of the Court for information.
27. Chief Treasury Officer, Uttarkashi.

28. Deputy Registrar (IT), High Court of Uttarakhand, Nainital for uploading the notification on the website of
the Court.

29. Assistant Registrar (Vigilance) of the Court for information.
30. Guard File/ Assistant concerned.

Assistant Registrar
Admin.A-ll
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HIGH COURT OF UTTARAKHAND AT NAINITAL

NOTIFICATION
DATED: NAINITAL: MARCH 13, 2024

No. 63/UHC/Admin.A-11/2024

Shri Rajeev Dhawan, the then Civil Judge (Sr. Div.), Roorkee, District Haridwar who was
placed under suspension vide Office-Memorandum No. 86/UHC/Admin.A-11/2023 dated September 06,
2023, and has been reinstated vide Office-Memorandum No. 19/UHC/Admin.A-11/2024 dated March 13,
2024, is hereby posted as Civil Judge (Sr. Div.), Ramnagar, District Nainital in the vacant Court, with

immediate effect.

By Order of Hon’ble the Chief Justice,

Sd/-

(Ashish Naithani)
Registrar General

No. 1480 /UHC/Admin.A-2/Transf.-Posting/2024 Dated: March 13, 2024

P.P.S. to Hon'ble the Chief Justice for information and to place it before Her Lordship.
P.S./P.A. to Hon'ble Judges of the Court with the request to place the notification for kind perusal of Hon’ble Judges.
P.S. to Registrar General.

Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun for information.

1.
2.
3
4
5. Secretary, Legislative, & Parliamentary Affairs, Govt. of Uttarakhand, Dehradun for information.
6. Secretary (Personnel), Government of Uttarakhand, Dehradun for information.

7. All the District Judges of the District Judiciary for information.

8. Principal Judge, Family Court, Dehradun and Judges, Family Courts of the State for information.
9. Director, Uttarakhand Judicial & Legal Academy, Bhowali, District Nainital for information.

10. Member-Secretary, Uttarakhand State Legal Services Authority, ADR Building, High Court Campus, Nainital for
information.

11. Accountant General, Uttarakhand, Mahalekhakar Bhawan, Kaulagarh, Dehradun for information.

12. Legal Advisor to H.E. the Governor of Uttarakhand for information.

13. Chairman, Commercial Tax Tribunal, Uttarakhand, Dehradun for information.

14. Chairman, State Transport Appellate Tribunal, Dehradun for information.

15. Legal Advisor to Public Service Commission, Uttarakhand, Haridwar for information.

16. Registrar, Public Service Tribunal, Uttarakhand, Dehradun for information.

17. Registrar, Consumer Dispute Redressal Commission, Uttarakhand, Dehradun for information.

18. Presiding Officer (s), Labour Court, Dehradun, Haridwar and Kashipur, District U.S. Nagar for information.
19. Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital for information.

20. Presiding Officer (s) Food Safety Appellate Tribunals, Dehradun and Haldwani, District Nainital for information.
21. All the Registrars of the Court for information.

22. OSD/CPC of the Court.

23. Secretary, HCLSC, Nainital.

24. Director, Government Press, Uttarakhand, Industrial Area, Ramnagar, Roorkee-247667, District Hardwar for
Publication of the Notification in the next issue of the Gazette of Uttarakhand and also to furnish copy of Gazette to
this Court.

25. Director, Directorate of Treasuries, Pension & Entitlements, Uttarakhand, 23- Laxmi Road, Dalanwala, Dehradun for
information and necessary action.

26. Deputy Registrar (Accounts) of the Court for information.

27. Chief Treasury Officer, Haridwar & Nainital.

28. Deputy Registrar (IT), High Court of Uttarakhand, Nainital for uploading the notification on the website of the Court.
29. Assistant Registrar (Vigilance) of the Court for information.

30. Guard File/ Assistant concerned.

Assistant Registrar
Admin.A-2






HIGH COURT OF UTTARAKHAND AT NAINITAL

NOTIFICATION

No. 68/UHC/XIII-b-1/Recruitment Cell/2024;

Dated: 215t March, 2024.

In compliance of directions issued by Hon'ble the Supreme Court of
India in Civil Appeal No. 1867 of 2006, "Malik Mazhar Sultan and Another Vs. U.P.
Public Service Commission and Others", the High Court of Uttarakhand, Nainital

has determined following vacancies (including vacancies likely to occur within one

year) for various Judicial Cadres for the Year 2024:-

Recruitment/ Selection Year 2024

;l({) Cadres Of Judicial Service In The State Notified Vacancies

H.J.S. 65% by Promotion from the Cadre of Civil Judge

L (Senior Division) on the principle of merit-cum-seniority 05
H.J.S. 10% by Promotion from the Cadre of Civil Judge

2 (Sr. Div.) through Limited Competitive Examination 00

3. |HJ .S. 25% Direct Recruitment (from Bar) 03
Civil Judge (Senior Division) by Promotion from the

4 | cadre of Civil J udge(Junior Division) 10

5. Civil Judge (Junior Division) Direct Recruitment 06

By Order of the Hon'ble Court

Sd/-

(Ashish Naithani)
Registrar General
High Court of Uttarakhand
Nainital.
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HIGH COURT OF UTTARAKHAND AT NAINITAL
Criminal Writ Petition No. 1379 of 2022

Jayendri Rana Petitioner
Versus

State of Uttarakhand and another........... Respondents

Present:-

Mr. Parikshit Saini, Advocate for the petitioner.
Mr. Amit Bhatt, Deputy Advoate General for the State of
Uttarakhand.

Hon’ble Ravindra Maithani, J. (Oral)

The challenge in this petition is made to order
dated 18.11.2021, passed in Criminal Case No.709 of
2020, State vs. Jayendri Rana and others, by the court of
Chief Judicial Magistrate, Uttarkashi (“the case”), by
which, an application for discharge filed by the petitioner
and the co-accused has been dismissed and the order
dated 29.06.2022, passed in Criminal Revision No.14 of
2021, Jayendri Rana vs. State, by the court of Sessions
Judge, Uttarkashi (“the revision”), by which the order

dated 18.11.2021, passed in the case has been affirmed.

2. Heard learned counsel for the parties and

perused the record.

3. The prosecution case, briefly stated, is as

follows; The case is based on an FIR No.69 of 2018, under
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Sections 420, 467, 468, 471, 406 IPC, Police Station
Kotwali Uttarkashi, District Uttarkashi, according to
which, the petitioner was Chairman, Nagar Palika
Parishad, Uttarkashi (“the Nagar Palika”), but she
committed forgery. The rent receipts were issued without
construction of the shop in collusion with the vendors
and she, in fact, attempted to sell the Government land.

The FIR is a little more detail.

4. The State was required to file counter affidavit,
which the State has not filed. In fact, the informant was
issued a notice. He also did not file any objection. On

27.12.2023, the Court observed as follows:-

“In fact, on 20.07.2022, for the first time, State
was given time to file counter affidavit. It is

more than 17 months now.

The Court proceeded to hear the matter.”

S. Learned counsel for the petitioner when
proceeded to argue, referred to various resolutions of the
Nagar Palika. The Court directed the petitioner to produce
the documents at the time of hearing. Learned counsel for

the petitioner has tendered the extracts of Resolution of
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the Nagar Palika, Uttarkashi dated 18.10.2014,
08.01.2015, 12.05.2015, 08.12.2015, 22.05.2017,
18.08.2017, as also entire case diary of the case. They are

taken on record.

6. Learned counsel for the petitioner would
submit that the petitioner did not commit any offence. He

would raise the following points in his submissions:-

(i) In order to streamline the working of the
vegetable vendors certain pre-fabricated shops
were to be constructed at the place where
vegetable vendors  were already working. For
that purpose, on 18.10.2014 a resolution
was passed by the Nagar Palika fixing the
premium for such construction at ¥4 Lakhs,
which was subsequently reduced by resolution

dated 12.05.2015 of the Board Meeting.

(ii) The Nagar Palika has in its meeting held on
08.12.2015 reduced the premium amount from

34 Lakhs to I3 Lakhs, to be paid in

installments.
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(iii) The Nagar Palika further in its meeting held on
22.05.2017, approved the construction of the

pre-fabricated shops with a rent of ¥ 1,500/-.

(iv) In its meeting held on 18.08.2017 the Nagar
Palika Parishad further resolved that the money
recovered from the vegetable vendors will be

paid as salary to the contract workers.

7. Learned counsel for the petitioner would submit that
construction of pre-fabricated structure was approved in
the Board Meeting of the Nagar Palika by validly passed
resolutions, as indicated hereinabove. He would submit
that the premium and the rate of rent as well as the
measurement of the shops were approved in the Board
Meetings of the Nagar Palika on various dates. Pursuant
to those resolutions, premium and rent were deposited
and it was paid as salary to the contract workers. Learned
counsel would submit that it does not make out any case

at all. The charges against the petitioner are groundless.

8. Learned State counsel would submit that
whatever the petitioner has done, she has done pursuant

to the resolutions of the Nagar Palika.
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9. The petitioner did file discharge application.
The provisions of framing of charge and discharge are
contained under Sections 239 & 240 of the Code of
Criminal Procedure, 1973 (“the Code”). Section 239 and

240 of the Code read as follows:-

“239. When accused shall be discharged.—If, upon
considering the police report and the documents sent
with it under Section 173 and making such
examination, if any, of the accused as the Magistrate
thinks necessary and after giving the prosecution and
the accused an opportunity of being heard, the
Magistrate considers the charge against the accused to
be groundless, he shall discharge the accused, and

record his reasons for so doing.”

“240. Framing of charge.—(1) If, upon such
consideration, examination, if any, and hearing, the
Magistrate is of opinion that there is ground for
presuming that the accused has committed an offence
triable under this Chapter, which such Magistrate is
competent to try and which, in his opinion, could be
adequately punished by him, he shall frame in writing

a charge against the accused.

(2) The charge shall then be read and explained to the
accused, and he shall be asked whether he pleads
guilty of the offence charged or claims to be tried.”

10. A bare reading of the above provisions makes it
abundantly clear that if after examining the accused and

hearing arguments the Magistrate concerned finds the
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charge against the accused to be groundless, an order of
discharge shall be passed. On the other hand, if the
Magistrate is of the opinion that there is ground for
presuming that the accused has committed the offence

triable by the Magistrate, charges shall be framed.

11. The charge sheet has been filed against the
petitioner for the offence punishable under Sections 406,
420 IPC. Section 406 IPC provides punishment for
criminal breach of trust, which has been defined under
Sections 405. Section 420 IPC provides punishment for

cheating. It reads as follows:-

“405. Criminal breach of trust.—Whoever, being in
any manner entrusted with property, or with any
dominion over property, dishonestly misappropriates or
converts to his own use that property, or dishonestly
uses or disposes of that property in violation of any
direction of law prescribing the mode in which such
trust is to be discharged, or of any legal contract,
express or implied, which he has made touching the
discharge of such trust, or wilfully suffers any other

person so to do, commits “criminal breach of trust”.

406. Punishment for criminal breach of trust.—
Whoever commits criminal breach of trust shall be
punished with imprisonment of either description for a
term which may extend to three years, or with fine, or

with both.
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420. Cheating and dishonestly inducing delivery of
property.—Whoever cheats and thereby dishonestly
induces the person deceived to deliver any property to
any person, or to make, alter or destroy the whole or
any part of a valuable security, or anything which is
signed or sealed, and which is capable of being
converted into a valuable security, shall be punished
with imprisonment of either description for a term
which may extend to seven years, and shall also be

liable to fine.”

12. The petitioner has filed the extracts of
resolution. A perusal of resolutions makes the following

position clear.

Sl1. Date Resolution
No.
1. 18.10.2014 | Resolution No.7:- Resolution for

pre fabricated shops for vegetable
vendors at a cost of ¥4 Lakhs

2. 08.01.2015 | Resolution No.5:- To reconsider the
cost of prefabricated shops as it was
considered that ¥4 Lakhs is on
higher side.

3. 12.05.2015 | Resolution No.9:- The cost of
prefabricated shops is reduced from
34 Lakhs to I3 Lakhs.

4. 08.12.2015 | Resolution No.3:- The
measurement of the prefabricated
shops was fixed. It was further
approved that the cost should be %3
Lakh. There was further discussion
on that issue under this agenda.

3. 22.05.2017 | Rent of the prefabricates shops was
fixed @ ¥1500/- per month. Size was
further confirmed. Premium was
reduced to %2 Lakhs to be paid
within a month.

0. 18.08.2017 | The amount received by the Nagar
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Palika may be utilized for paying
salary of the contractual workers.

13. According to the charge-sheet the petitioner got
pre-fabricated shops constructed at the Government land
and without construction, rent receipts were issued and

lottery drawn and the money was spent on other heads.

14. The prosecution has not even been able to
show, as to what kind of cheating has been done by the
petitioner? Where is any breach of trust? It is not the case
of the prosecution that the petitioner was entrusted with
any property, which she utilized otherwise than the
directions, for her own purpose. Even it has not been
shown by the prosecution that in any manner the
petitioner dishonestly induced anyone to deliver property.
Whatever action has been done by the petitioner,
according to the prosecution itself, that was done by her
in discharge of duties as a Chairman, Nagar Palika. The
acts were done as per the Resolutions of the Nagar Palika
Board. Therefore, having considered the entirety of fact,
this Court is of the view that the charges levelled against
the petitioner are groundless. The petitioner ought to have

been discharged of the offence under Section 406, 420
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IPC. The court below committed an error of law in
rejecting her application. Therefore, the petition deserves

to be allowed.
15. The petition is allowed.

16. The order dated 18.11.2021, passed in the
Case as well as the order dated 29.06.2022, passed in the

revision are set aside.

17. The petitioner is discharged of the charges
under Sections 406, 420 IPC. According to the charge
sheet, the petitioner was not arrested during
investigation. She does not need to surrender now.

(Ravindra Maithani, J.)
08.01.2024

Sanjay
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HIGH COURT OF UTTARAKHAND AT NAINITAL
Writ Petition (S/S) No.877 of 2022

Nena .. Petitioner
Versus
State of Uttarakhand and Others ~  ........ Respondents
With

Writ Petition (S/S) No.878 of 2022

Devendra L Petitioner
Versus

State of Uttarakhand and Others ~  ........ Respondents

Presence:-

Mr. Vinod Tiwarti, learned counsel for the petitioners.
Mr. Narayan Dutt, learned Standing Counsel for the
State of Uttarakhand.

Hon’ble Pankaj Purohit, J. (Oral)

Since common question of law is involved
in both the writ petitions, hence, the same are taken
up and decided by this common judgment. For the

sake of relevance, the facts of WPSS No.877 of 2022

are taken into consideration.

2. In both the writ petitions, petitioners have
prayed for issuance of writ order in the nature of
mandamus directing the respondents to consider
the appointment of the petitioners according to the
counseling dated 11.04.2022 of the selected
candidates enlisted in the third waiting list, in
which the control numbers of the petitioners were
022247 and 026792 respectively, for the post of

Assistant Teacher (Primary School).
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3. The facts in the nutshell are that the
petitioner had passed her Secondary School
Examination and Senior Secondary School
Examination from National Institute of Open
Schooling and thereafter, she pursued B.A.
(Bachelor of Arts) from Bharati Vidyapeeth Deemed
University, Pune. The petitioner appeared and
qualified the course of Diploma in Education (Two
years Course) from Board of Secondary Education,
Madhya Pradesh, Bhopal and subsequently, she
qualified Uttarakhand Teachers Eligibility Test
(UTET) in 2018 from Board of School Education,

Uttarakhand, Ramnagar.

4. According to the petitioner, in the year
2020, the posts of Assistant Teacher in Government
Primary Schools of Uttarakhand were advertised for
10 districts in the State of Uttarakhand, pursuant
to which, the petitioner applied.

S. In pursuance of  the aforesaid
advertisement, to fill up the post of Assistant
Teacher through direct recruitment, a third waiting
list for counseling of selected candidates was
issued, in which the petitioner participated on
11.04.2022. After counseling, 13 candidates were
issued the appointment letters, but, the petitioner

was denied for the same.





2024:UHC:1559

6. On enquiry, it came to the notice of the
petitioner that her candidature has been rejected on
the ground that she possessed two years’ Diploma
in Education (D.Ed.), however, the said qualification
possessed by the petitioner, is not mentioned to be
the minimum qualification for appointment in the
Uttarakhand Government Elementary Education
(Teacher) Service Rules, 2012. The notification
issued by the National Council for Teacher
Education (N.C.T.E.) dated 23.08.2010 prescribing
minimum qualification for Elementary Teachers for

Class I to V is quoted herein below:

“(a) Senior Secondary (or equivalent) with atleast 50%
marks and two years Diploma in Elementary Education
(by whatever name known).
OR
Senior Secondary (or its equivalent) with atleast
45% marks and two years Diploma in Elementary
Education (by whatever name known) in accordance
with the NCTE (recognition norms and procedure)
Regulation, 2002.
OR
Senior Secondary (or its equivalent) with atleast
50% marks and four years Bachelor of Elementary
Education (B.Ed.).
OR
Senior Secondary (or its equivalent) with atleast
50% marks and two years Diploma in Elementary
Education (Special Education).
AND
Pass in the Teachers Eligibility Test (TET) to be
conducted by appropriate Government in accordance
with the guidelines framed by NCTE for the purpose.”

7. It is not in dispute that the institute from
where the present petitioners have pursued their 2-
years Diploma Course in Education is recognized by

the N.C.T.E. or not.
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8. Section 23(1) of the Right of Children to
Free and Compulsory Education Act, 2009 lays
down the manner and qualification for appointment
and terms and conditions of service of the teachers.
The said Section 23 (1) of the Act 2009 prescribes
that any person possessing such minimum
qualification, as laid down by an “academic
authority”, authorized by the Central Government by
notification, shall be eligible for appointment as a
Teacher. It is worth to mention at this stage that
National Council for Teacher Education (N.C.T.E.)
has released a Regulation by superseding the
N.C.T.E. Regulation, 2009 published on 28.11.2014
with a Regulation by appendix-1. As per the above
Regulation dated 28.11.2014, the Diploma in
Elementary Teachers Education Programme, which
carries different nomenclatures such as B.T.C.,
J.B.T., D.Ed. and (Diploma in Education), has been
reclassified and recognized with nomenclature
D.ELEd. from 28.11.2014 onwards. In the above
background, as per the advertisement, petitioners
are eligible for appointment to above said posts, and,
therefore, they were placed in the merit list of
counseling. However, subsequently, the respondent
authorities removed the names of the petitioners
from the merit list meant for counseling/

appointment.
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9. A counter affidavit is filed on behalf of
respondent Nos.2 & 3, wherein, it is stated that the
petitioners do not possess the minimum
qualification meant for the post of Assistant Teacher
(Primary School). As per the Uttarakhand
Government Elementary Education (Teacher)
Service Rules, 2012, the Diploma in Education
(D.Ed.) qualification is not mentioned, and, in this
backdrop, petitioners are not eligible. The
petitioners are having two years Diploma in
Education (D.Ed.), but not in Special Education,
therefore, their candidature was not considered by
the Department. It is further stated that the
similarly situated D.Ed. trained persons filed Writ
Petition (S/S) No.1739 of 2021, which was disposed
of vide order dated 04.01.2022 by observing that
after participating in the selection process, after
conclusion of the counseling which was held
thereafter, the petitioners cannot challenge the
conditions of the advertisement, and, in this

backdrop, the said petition was dismissed.

10. The attention of the Court was drawn by
the learned counsel for the petitioners towards the
notification dated 28.11.2014, which is read as

under:

“1.2. The elementary teacher education programme
carries different nomenclatures such as BTC, J.B.T.,
D.Ed. and (Diploma in Education). Henceforth, the
nomenclature of the programme shall be the same
across all states and it shall be referred to as the
‘Diploma in Elementary Education’ (D.EL.LEd)”.
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11. Petitioners have placed on record their
certificates, which are annexed as Annexure No.1 to
the writ petition collectively, which have been
issued by the National Council for Teacher
Education (N.C.T.E.). These certificates are in tone
with the Notification dated 28.11.2014 and the
petitioners are eligible to participate in the selection
process initiated by the respondents vide the said

advertisement.

12. The same controversy arose recently
before a Division Bench of this Court in Writ
Petition (S/B) No.188 of 2022, which was decided
on 13.02.2024, wherein, the Division Bench held
that as per 2014 notification issued by the N.C.T.E.,
the stand of the State that the petitioners should
have a Diploma in Elementary Education for Special
Children was held to be of no relevance, as
advertisement was issued for recruitment of 2724
Teachers by several advertisements and it was
never specified that it was for Special Children; and,

accordingly, the writ petition was allowed.

13. Since, the subject matter of the present
writ petition is also one of the same and the
petitioners in view of the facts narrated hereinabove
also fall within the category of consideration for the

post in-question.
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14. In view of what has been stated
hereinabove, both the writ petitions are allowed.
The respondent-State is directed to hold the
petitioners eligible to participate in the selection
process for the post in-question and appoint them if
they fall in the merit immediately within four weeks.

No order as to costs.

15. Pending application(s), if any, stands

disposed of accordingly.

(Pankaj Purohit, J.)
06.03.2024

PN
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HIGH COURT OF UTTARAKHAND AT NAINITAL

Writ Petition (S/S) No.1304 of 2021

Rezy Jain .. Petitioner
Versus

Cantonment Board & others ... Respondents

Presence:-

Mr. Nandan Arya along with Mr. M.S. Dhapola, learned counsel(s) for
the petitioner.

Ms. Monika Pant, learned Standing Counsel for respondent nos.1 and
2, through Video Conferencing.

Mr. V.K. Kapruwan, learned counsel for respondent no.3.

Hon’ble Pankaj Purohit, J. (Oral)

Heard learned counsel for the parties.

2. By means of this writ petition, petitioner has
sought indulgence of this Court for challenging the order
dated 02.07.2021 passed by the respondent-Board by
which the representation of petitioner has been rejected
only on the ground of delay and laches, and with a
further prayer to issue a writ in the nature of mandamus
directing the respondents to issue appointment letter in
favour of petitioner pursuant to her selection in the

process held on 31.03.2011.

3. It is contended by learned counsel for the
petitioner that the respondent-Cantonment Board started
the process for supplying three vacancies on the post of
Assistant Teacher, Primary School by issuing the
advertisement on 24.06.2010. Petitioner, being eligible,
offered her candidature for the said post. The written
examination was conducted on 15.03.2011 wherein
petitioner scored 78 out of 100 marks, and she was on

the top of select/merit list.





2024:UHC:1191

4, Unfortunately, on certain complaints, the
entire selection process was cancelled by respondent-
Cantonment Board vide its order dated 12.05.2011. Two
candidates, who ranked lower to petitioner, challenged
the order dated 12.05.2011 by filing WPSS No.1027 of
2011 ‘Mohd. Kaleem and another v. Cantonment Board,
Roorkee’. A Co-ordinate Bench of this Court vide
judgment and order dated 15.05.2013 allowed the writ
petition and quashed the order of cancellation of selection
process dated 12.05.2011 passed by the respondent-
Cantonment Board. The said order dated 15.05.2013,
passed by a learned Single Judge of this Court was
carried in appeal by filing Special Appeal No.345 of 2013
(Cantonment Board v. Mohd. Kaleem and another) which
met with the fate of dismissal. Thereafter, SLP (C)
No0.4370 of 2019 (Cantonment Board v. Mohd. Kaleem &
another) was filed before the Hon’ble Supreme Court by
the Cantonment Board, which also met with the same
fate. Accordingly, the judgment passed by the learned
Single Judge attained finality.

3. After the closure of Court proceedings, as
stated hereinabove, the respondent-Cantonment Board
gave appointment to Mohd. Kaleem and Siddharth Kapoor
who were placed at Serial Nos.2 and 3 in the select/merit
list and secured lesser marks than the petitioner, but for
the reasons best known to the Board, petitioner has not

been given the benefit of earlier litigation.

0. Petitioner, when came to know about the
aforesaid developments, moved this Court by filing WPSS
No0.355 of 2020 (Rezy Jain v. Cantonment Board, Roorkee
Cantt). The said writ petition, purely on the ground of
laches, was dismissed by a Co-ordinate Bench of this

Court, by reason of order dated 27.02.2020, but a liberty
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was given to the petitioner to approach the competent
authority in Board by making a representation which was

directed to be decided in accordance with law.

7. The petitioner accordingly moved
representation ventilating her grievance which has been
turned down vide order dated 02.07.2021 passed by
respondent no.2 (Annexure No.14 to the petition), merely
on the ground of delay and laches ignoring the fact that
she was on the top of merit/select list. In this backdrop,

petitioner has knocked the doors of this Court.

8. A counter affidavit has been filed on behalf of
respondent-Cantonment Board wherein it is mainly stated
that the petitioner, sitting at the fence for approximately a
decade, cannot be permitted to take advantage of her own
laches and further, she cannot be permitted to rake up a
stale issue at such a belated stage. It is also stated that

the post in question is not lying vacant at present.

9. Petitioner filed her rejoinder to the counter
affidavit filed on behalf of respondent-Cantonment Board
thereby denying the averments made in the said affidavit

and also reiterating the averments of the writ petition.

10. I have heard learned counsel for the parties at
length and carefully perused the entire material available

on record.

11. It is contended by learned counsel for the
petitioner that petitioner was the topper of selection
process initiated by respondent no.2-Board and after the
appointment was given to the persons who ranked lower
to the petitioner and who were at Serial Nos.2 and 3 of
the select list, in no case, the petitioner should have been
segregated and/or denied the privilege of being appointed

as Assistant Teacher, Primary School with the
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respondent-Cantonment Board. It is further contended
that the action of respondent-Cantonment Board is highly

arbitrary and the same has no legs to stand.

12. On the other hand, learned Counsel appearing
for respondent-Cantonment Board has vehemently argued
that there is an inordinate delay in filing the present
petition, and moreover, the earlier writ petition moved by
petitioner, being WPSS No0.355 of 2020, was dismissed by
the Court only on the ground of delay and laches,
therefore, the petitioner cannot file the second writ

petition for the same cause of action.

13. It appears to be very unfortunate that when the
cancellation of selection process was quashed by this
Court, the benefit of such quashment of selection process
was not given to the petitioner who was at the top of
select list. In the opinion of the Court, the same ought to
have been automatically extended to the petitioner but
the respondent-Cantonment Board, for the reasons best
known to it, has refused to extend such benefit to the
petitioner who was a topper in the select list having
secured 78 out of 100 marks. Such inaction on the part
of respondent-Cantonment Board cannot be
countenanced by any stretch of imagination for the
reason that there was delay on the part of petitioner. The
rights which have already been crystallized in favour of
petitioner cannot be denied merely on the ground of delay
and laches. The respondent-Cantonment Board should
have considered the case of petitioner on its own once the
cancellation of selection process was set-aside by this
Court which attained finality upto the Hon’ble Apex

Court.

14. So far as the argument advanced by learned

Counsel for the respondent-Cantonment Board regarding
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delay and laches is concerned, this Court is of the
considered opinion that once the petitioner was given
opportunity by this Court to move a representation
seeking redressal of her grievance, now, after dismissal of
her representation, a fresh cause of action has arisen in
favour of petitioner to file a fresh writ petition against the
order dated 02.07.2021 passed by the respondent-

Cantonment Board.

15. In this regard, the judgment rendered by the
Apex Court in the case of ‘State of Uttar Pradesh and
others v. Arvind Kumar Srivastava and others’ reported in

(2015) 1 S.C.C. 347 is worth consideration. For the sake

of convenience, relevant portion of the said judgment is

quoted hereinbelow: -

.......... Normal rule is that when a particular set of
employees is given relief by the Court, all other
identically situated persons need to be treated alike
by extending that benefit. Not doing so would
amount to discrimination and would be violative
of Article 14 of the Constitution of India. This
principle needs to be applied in service matters
more emphatically as the service jurisprudence
evolved by this Court from time to time postulates
that all similarly situated persons should be treated
similarly. Therefore, the normal rule would be that
merely because other similarly situated
persons did not approach the Court earlier,

they are not to be treated differently.”

16. In such view of the matter, this Court finds no
substance in the argument put forth by learned counsel
for the respondent-Board and the same is, accordingly,

discarded.
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17. For the aforesaid reasons, the writ petition is
allowed. The order dated 02.07.2021 passed by
respondent-Cantonment Board is hereby quashed. At the
same time, a writ in the nature of mandamus is issued to
respondent nos.1 and 2 to issue appointment letter to the
petitioner pursuant to her selection in the selection
process held pursuant to the advertisement dated
24.06.2010, at the earliest but not later than one month
from the date of production of a certified copy of this
judgment. It is made clear that the petitioner shall not be
entitled for the arrears of salary during which she has not
served; at the same time, it is directed that the petitioner
shall be entitled for all notional benefits including pay,
seniority and other consequential benefits. No order as to

costs.

(Pankaj Purohit, J.)
27.02.2024

R.Dang
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HIGH COURT OF UTTARAKHAND AT NAINITAL

Writ Petition (S/S) No. 241 of 2024

Misha Upadhyay ........Petitioner
Versus

State of Uttarakhand and Others ... Respondents

Present:-

Mr. Paritosh Dalakoti, learned counsel for the petitioner.

Mr. Rajiv Singh Bisht, Addl. C.S.C. for the State.

Hon’ble Pankaj Purohit, J. (Oral)

The writ petition is filed by the petitioner seeking a prayer to

quash the order dated 15.02.2024 (Annexure-9 to the writ petition),
whereby, the petitioner was refused joining on the post of Nursing
Officer in B.D. Pandey District Hospital, Nainital only for the reason
that the petitioner is 13 weeks pregnant.

2. It is the case of the petitioner that petitioner pursuant to her
selection was issued an appointment letter dated 23.01.2024 on the
post of Nursing Officer (female) and was posted at B.D. Pandey
District Hospital, Nainital. The appointment letter is issued under the
hands of Director General of Medical Health and Family Welfare,
Dehradun, Uttarakhand.

3. The petitioner, after getting the requisite documentation
including the medical fitness certificate, went to the office of
respondent no. 4 B.D. Pandey District Hospital, Nainital for joining,
but, unfortunately by the impugned order, she was refused joining on

the ground that the medical fitness certificate dated 15.02.2024, which
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was submitted by her contained an endorsement “temporarily unfit for
joining”.

4. This Court vide order dated 22.02.2024 has called instructions
from the respondents as to why the joining is not given to the
petitioner. The learned counsel for the State handed over the written
instruction today in the Court, wherein, it has been stated that since in
the medical fitness certificate, the doctor has written “temporarily unfit
for joining”, the joining was not given to the petitioner. The said
instruction further reveals that this endorsement was made in the
medical fitness certificate of the petitioner in view of the Gazette of
India: Extraordinary, Part I, section 1, page — 120, clause 09, which

prescribes as under:-

“gig S ARUMA T&ET Ay Afgell 3FAIGaN 12 HA® AT 384
3% §FT Hr TEdr IR SAr § a3 3RYE & H d9
de 3EaEy 9ifd far ST Aifgv JI9 de & 39T 9899 o gl
S| fREY golled Afsea fFcaR & ARTIAr &1 YAOT 97
T e W 9gfd A alE & 6 GO 916 JREY FHT 97 &F
forT 39 T & Tareey e &7 S arfgel "

5. The learned Additional C.S.C. argued vehemently that therefore,
there was nothing wrong on the side of the respondent in not giving
joining to the petitioner. It is also contended by the learned counsel for
the State on instructions, that the duties, which the petitioner has to
perform, are cumbersome and owing to her pregnancy, the same could
not be performed by her.

6. | have perused the medical fitness certificate as well as the
instruction given by the respondent State. The medical fitness

certificate, which is enclosed as Annexure No. 8 to the writ petition
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reveals no disease, constitutional weaknesses or bodily infirmity/
except the pregnancy of 13 weeks and 2 days and the same medical
certificate further reveals that it is not a disqualification for any
employment. Moreover, the kind of treatment, which is matted out to
the petitioner at the hands of the respondents amounts to gender bias
and she cannot be denied joined.

7. The motherhood is one of the greatest and noblest blessings to a
woman by nature and she cannot be denied public employment for this
reason that she is pregnant, even it cannot be delayed by this draconian
rule as cited by the State.

8. On the one hand, a woman is entitled for maternity leave which
has now been held as social and fundamental right by the Apex Court
time and again, to deny joining on the ground of pregnancy, would be
highly discriminatory to a woman. It is certainly in violation of Article
14,16 and 21 of the Constitution of India.

9. If a situation is visualized that a woman who joins service on
fresh appointment and becomes pregnant after joining, she would get
maternity leave, then why a pregnant lady cannot join her duties on
fresh appointment. After joining, she would also be entitled for
maternity leave. This action of the State is highly parochial against the
women who make half of the population as said and, therefore, it
cannot be countenanced. We have to look at it with a new angle.

10.  Since, the reasons, which have been stated by the respondent-

State in instructions are the only reasons for not giving joining to the
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petitioner, both the parties present have no objection if the petition is
disposed of finally.

11. In view of the discussion made hereinabove, the writ petition is
accordingly allowed.

12.  The impugned order dated 15.02.2024 (Annexure-9 to the Writ
Petition) is hereby quashed. The respondents are directed to give
Immediate joining to the petitioner within 24 hours from the date of

production of certified copy of this order.

(Pankaj Purohit, J.)
23.02.2024

Ujjwal






HIGH COURT OF UTTARAKHAND AT NAINITAL

Writ Petition (S/S) No. 371 of 2023

Smt. Priyanka ........Petitioner
Versus

State of Uttarakhand and others ... Respondents

Present:-

Mr. Sunil Upadhyaya, learned counsel, for the petitioner.
Mr. R.S. Bisht, learned Additional CSC, with Mr. B.S. Koranga, learned Brief Holder, for
the State of Uttarakhand.

Hon’ble Pankaj] Purohit, J. (Oral)
The writ petition has been filed by the petitioner seeking a

writ of certiorari quashing the order dated 31.12.2022, passed by the
respondent no.3, whereby, the maternity leave provided in the
Maternity Benefit Act, 1961 has been denied to the petitioner, and
further a writ of mandamus directing the respondent to grant maternity
leave to the petitioner for the period from 26.08.2022 to 21.02.2023
with full salary/pay as per the Maternity Benefit Act, 1961.

2. The petitioner is working with the respondent Education
Department as a Guest Teacher (Lecturer in Physics), in Government
Inter College, Bhalyuta, District Almora. The petitioner during the
course of her employment conceived and applied for maternity leave
on 25.08.2022 to the Block Education Officer.

3. The said application for maternity leave of the petitioner
was denied by the respondent, which constrained the petitioner to
move before this Court by filing a WPSS No0.2103 of 2022. The said
writ petition was decided by this Court vide judgment and order dated
09.11.2022, whereby the Chief Education Officer, District Almora,
was directed to decide the representation of the petitioner, which was
submitted by the petitioner, within a period of four weeks from the

date of the receipt of the representation filed by the petitioner.





4, The petitioner undisputedly has submitted her
representation dated 15.11.2022 to the Competent Authority, and the
same was decided by the Chief Education Officer, Almora vide order
dated 31.12.2022, which is impugned in the writ petition.

5. It is submitted by the learned counsel for the petitioner
that the reasons, which has been assigned by the Chief Education
Officer, Almora, while rejecting the representation of the petitioner are
highly arbitrary against the judgment and order passed by this Court as
well as by the Hon’ble Apex Court.

6. Counter affidavit was filed by the respondent stating,
therein, mainly that since in the agreement which was entered into
between petitioner and respondent for Guest Teacher does not contain
any condition, wherein, it has been provided that she would be entitled

for maternity leave, she could not be entitled for maternity leave.

7. Though rejoinder affidavit has been filed by the petitioner
reiterating the same averments made in the writ petition, however, it
has been brought to the notice of this Court by way of the rejoinder
affidavit that the said benefit of the maternity leave was extended by
the respondent — State by issuance of the Government Order dated
11.09.2023, to all the female staff working with the respondent State,
even to employees engaged through outsourcing agency, including the

daily wager.

8. Having heard the learned counsel for the parties, the order
impugned does not sound fit and is arbitrary in nature, inasmuch as,
the order has been passed simply for the reason that there was no
condition in the engagement agreement for payment of maternity
leave. It has no longer been res integra that the maternity leave is
available to all female employees whether they are working in the

regular establishment or engaged by the outsourcing agency or daily





wager. The Hon’ble Apex Court in the case of “Dr. Kavita Yadav Vs.
The Secretary, Ministry of Health and Family Welfare
Department and others” decided on 17.08.2023, has held that denial
of maternity leave benefit, as available to the female staff, would
amount to breach of fundamental right of their life and liberty.
Moreover, denial of such benefit to those women employees, who are
working in regular establishment, or through outsourcing or daily
wager, would amount to discrimination. The Hon’ble Apex Court in
the aforesaid judgment has held as under:-

“3. It is this judgment which is assailed before us. For effective

adjudication of this appeal, we reproduce below the following

provisions of the 1961 Act:-
"'5. Right to payment of maternity benefit. - (1) Subject to
the provisions of this Act, every woman shall be entitled to,
and her employer shall be liable for, the payment of
maternity benefit at the rate of the average daily wage for
the period of her actual absence, that is to say, the period
immediately preceding the day of her delivery, the actual
day of her delivery and any period immediately following
that day.
Explanation. For the purpose of this sub-section, the
average daily wage means the average of the woman's
wages payable to her for the days on which she has
worked during the period of three calendar months
immediately preceding the date from which she absents
herself on account of maternity, (the minimum rate of wage
fixed or revised under the Minimum Wages Act, 1948 (11
of 1948) or ten rupees, whichever is the highest.)
(2) No woman shall be entitled to maternity benefit unless
she has actually worked in an establishment of the
employer from whom she claims maternity benefit, for a
period of not less than (eighty days) in the twelve months
immediately preceding the date of her expected delivery:

Provided that the qualifying period of (eighty days)

aforesaid shall not apply to a woman who has immigrated
into the State of Assam and was pregnant at the time of the
Immigration.

Explanation.- For the purpose of calculating under the
sub-section the days on which a woman has actually
worked in the establishment (the days for which she has
been laid-off or was on holidays declared under any law
for the time being enforced to be holidays with wages)
during the period of twelve months immediately preceding
the date of her expected delivery shall be taken into
account.





(3) The maximum period for which any woman shall be
entitled to maternity benefit shall be (twenty six weeks of
which not more than eight weeks) shall precede the date of
her expected delivery.

[Provided that the maximum period entitled to maternity
benefit by a woman having two or more than two surviving
children shall be twelve weeks of which not more than six
weeks shall precede the date of her expected delivery.]
[provided further that] where a woman dies during this
period, the maternity benefit shall be payable only for the
days up to and including the day of her death;

[Provided also that] where a woman, having been
delivered of a child, dies during her delivery or during the
period immediately following the date of her delivery for
which she is entitled for the maternity benefit, leaving
behind in either case the child, the employer shall be liable
for the maternity benefit for that entire period but if the
child also dies during the said period, than, for the days
upto and including the date of death of the child.]

(4) A woman who legally adopts a child below the age of
three months or a commissioning mother shall be entitled
to for a period of twelve weeks from the date the child is
handed over to the adopting mother or the commissioning
mother, as the case may be.

(5) In case where the nature of work assigned to a woman
is of such nature that she may work from home, the
employer may allow her to do so after availing of the
maternity benefit for such period and on such conditions
as the employer and the woman may mutually agree.

8. Payment of medical bonus.-(1) Every woman entitled to
maternity benefit under this Act shall also be entitled to
receive from her employer a medical bonus of one thousand
rupees, if no pre-natal confinement and post-natal care is
provided for by the employer free of charge.

(2) The Central Government may before every three years, by
notification in the Official Gazette, increase the amount of
medical bonus subject to the maximum of twenty thousand
rupees.]

27. Effect of laws and agreements inconsistent with this Act. (1)
The provisions of this Act shall have effect notwithstanding
anything inconsistent therewith contained in any other law or in
the terms of any award, agreement or contract of service,
whether made before or after the coming into force of this Act:
Provided that where under any such award,
agreement, contract of service or otherwise, a woman is
entitled to benefits in respect of any matter which are
more favourable to her than those to which she would be
entitled under this Act, the woman shall continue to be





entitled to the more favourable benefits in respect of that
matter, notwithstanding that she is entitled to receive
benefits in respect of other matters under this Act.

(2) Nothing contained in this Act shall be construed to preclude
a woman from entering into an agreement with her employer
for granting her rights or privileges in respect of any matter,
which are more favourable to her than those to which she would
be entitled under this Act."

7. Broadly, a similar view is reflected in a more recent judgment of
this Court in the case of Deepika Singh -vs- Central Administrative
Tribunal And Others ((2022) 7 SCR 557]. Though this decision dealt
with Central Civil Services (Leave) Rules, 1972, in relation to
maternity leave and the 1961 Act was not directly applicable in that
case, this Court analysed certain provisions of this Act to derive some
guidance on a cognate legislation. This Court observed in the case of
Deepika Singh (supra):-

"19. Sub-section (1) of Section 5 confers an

entitlement on a woman to the payment of maternity

benefits at a stipulated rate for the period of her

actual absence beginning from the period

immediately preceding the day of her delivery, the

actual day of her delivery and any period

immediately following that day. Sub-section (3)

specifies the maximum period for which any woman

shall be entitled to maternity benefit. These

provisions have been made by Parliament to ensure

that the absence of a woman away from the place of

work occasioned by the delivery of a child does not

hinder her entitlement to receive wages for that

period or for that matter for the period during which

she should be granted leave in order to look after

her child after the birth takes place.

20. The Act of 1961 was enacted to secure women's
right to pregnancy and maternity leave and to afford
women with as much flexibility as possible to live an
autonomous life, both as a mother and as a worker,
if they so desire. In Municipal Corporation of Delhi
v. Female Workers (Muster Roll), a two-judge Bench
of this Court placed reliance on the obligations
under Articles 14, 15, 39, 42 and 43 of the
Constitution, and India's international obligations
under the Universal Declaration of Human Rights
1948 and Article 11 of the Convention on the
Elimination of All Forms of Discrimination Against
Women to extend benefits under the Act of 1961 to
workers engaged on a casual basis or on muster roll
on daily wages by the Municipal Corporation of
Delhi. The Central Civil Services (Leave) Rules





1972, it is well to bear in mind, are also formulated
to entrench and enhance the objects of Article 15 of
the Constitution and other relevant constitutional
rights and protections.”

In the light of the ratio laid down in the aforesaid two
authorities and having regard to Section 27 of the 1961 Act,
which gives overriding effect to the statute or any award,
agreement or contract of service, in our opinion, the High
Court erred in law in holding that the appellant was not entitled
to maternity benefits beyond 11th June 2017.”

9. Learned counsel for the petitioner has drawn the attention
of this Court to the Government Order dated 11.09.2023, issued by the
respondent State, wherein, the State of Uttarakhand has also extended
the said benefit to even daily wager engaged by the State or through

outsourcing agency.

10. In this view of the matter, the writ petition is allowed. The
order dated 31.12.2022 is hereby quashed. A writ of mandamus is also
issued to the respondents to grant benefits of maternity leave to the
petitioner with effect from 26.08.2022 to 21.02.2023 within a period of

twelve weeks from today.

11. Any disobedience of this order would be strictly viewed
by this Court.

(Pankaj Purohit, J.)
29.02.2024

NR
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HIGH COURT OF UTTARAKHAND AT NAINITAL

Writ Petition (S/S) No.603 of 2018

Sudhir Sharma ... Petitioner
Versus

State of Uttarakhand & others ... Respondents

Presence:-

Mr. K.P. Upadhyaya, learned Senior Advocate assisted by Mr. Hemant
Pant, learned Advocate for the petitioner.

Mr. Pradeep Hairiya, learned Standing Counsel for the State-
respondents.

Hon’ble Pankaj Purohit, J. (Oral)

Petitioner, who 1is scheduled to retire on
29.02.2024, has filed the present writ petition with a
prayer to treat the period of his absence from duty with
effect from 22.03.2006 to 26.02.2008 as ‘compelled
waiting leave’ and with a further prayer to grant him all
consequential benefits including promotion, arrears of
salary, from the date when his juniors were given

promotion on the post of Lecturer.

2. Facts necessary for proper adjudication of the
case are that petitioner was appointed as Assistant
Teacher, L.T. Grade (Agriculture) in Govt. Intermediate
College, Bilkhet, Pauri Garhwal vide order dated
18.02.1994. Pursuant to the said appointment letter,
petitioner joined his duties on 18.03.1994. Petitioner
made an application for deputation to U.P. Land Reforms
Corporation which was allowed by the respondents and
he was sent on deputation to the said Corporation on
10.01.1995. Since the State of Uttarakhand was created
on 09.11.2000, after being carved out from the State of

Uttar Pradesh, petitioner was repatriated to his parent
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Department without his request for the same vide order
dated 01.04.2002. Petitioner challenged the said order of
unilateral repatriation passed by Corporation by filing
WPSS No.2661 of 2002 before the High Court of
Judicature at Allahabad (Lucknow Bench). The Allahabad
High Court vide order dated 14.05.2002, stayed the order
of petitioner’s repatriation. Consequently, the petitioner

remained on deputation with the respondent-Corporation.

3. On 02.02.2006, the stay order granted by the
Allahabad High Court, on dated 14.05.2002, was vacated
for the reason that no rejoinder affidavit was filed by the
petitioner, and accordingly, the petitioner was relieved by
the Corporation vide order dated 21.03.2006. Petitioner,
after being relieved from Corporation, straightway went to
the Govt. Inter College, Bilkhet, Pauri Garhwal on
24.03.2006 for giving joining in his parent Department
but the Principal of the said College refused to give him
joining on the ground of non-availability of vacancy in the
said subject. The petitioner on the very next day i.e.
25.03.2006, and subsequently on 06.04.2006 and
10.04.2006, wrote applications to the District Education
Officer, Pauri Garhwal requesting him to give joining on
the post of Assistant Teacher, L.T. Grade (Agriculture) as
he returned after repatriation from the Corporation where
he had earlier joined on deputation. The respondent-
District Education Officer did not pass any order on the
same and accordingly the representations moved by the

petitioner remained undecided.

4. It appears from the record that after being
frustrated, petitioner came back to Lucknow and

preferred Special Appeal No.275 of 2006 before the
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Division Bench of Allahabad High Court assailing the stay
vacation order dated 02.02.2006. Vide order dated
26.04.2006, the special appeal filed by petitioner was
disposed of by restoring the stay order, and as a result,
petitioner was directed to remain posted with the

Corporation on deputation.

S. Despite  order dated 26.04.2006, the
Corporation did not permit the petitioner to join his
duties, and it (Corporation), chose to file Special Leave
Petition (C) No.21344 of 2006. The said appeal was
allowed by the Hon’ble Supreme Court of India vide order
dated 01.02.2008, whereby, the judgment passed in
appeal by the Division Bench of Allahabad High Court
was set aside, the appeal was allowed, and at the same
time, the petitioner was permitted to join his parent cadre
within four weeks thereafter. For ready reference, the
order dated 01.02.2008 passed by Honb’le Supreme Court

is reproduced hereinbelow:-

“Having heard learned counsel for the parties, we are
of the opinion that as the respondent no.1 has no legal right
to continue to remain on deputation with the appellant
Corporation, the High Court committed a manifest error in
passing the impugned judgment. It is set aside accordingly.
The appeal is allowed.

Respondent no. 1 shall join his parent cadre in terms of
office order dated 01.04.2002 within four weeks.”

0. Petitioner consequently joined his duties in

Govt. Inter College, Pujaragaon, District Tehri Garhwal on
27.02.2008.

7. The grievance of petitioner is that absence of
service from 22.03.2006 to 26.02.2008 should be treated
to be on duty by extending him the benefit of some other
kind of leave, which the respondents are not doing, and

the petitioner, feeling aggrieved, has moved this writ





2024:UHC:1260

petition before this Court, though in the relief clause it
has been mentioned that the period of absence of period

be treated as ‘compelled waiting leave’.

8. A counter affidavit is filed on behalf of the State
wherein, accepting the facts of petition, it is mainly
contended that the petitioner has moved an application to
the respondent-Department, wherein, he has requested to
treat the absence of period from 22.03.2006 to
26.02.2008 as ‘compelled waiting leave’, and it is also
submitted that the salary of period of absence, as stated
above, would be admissible and would be paid to the
petitioner only when he would submit a medical

certificate of the said period.

9. The petitioner has filed rejoinder affidavit
reiterating the facts, as narrated in the writ petition, and
further submitted that since the respondent —-Department
has granted increment, seniority and selection grade by
taking into consideration the period of his absence,
hence, at this stage, the petitioner cannot be denied the

benefit of continuity in service.

10. Heard learned counsel for the parties at length

and carefully perused the record of the case.

11. The facts, as narrated above, are not disputable
to the parties. The crux of the matter which needs to be
decided by this Court is that the petitioner wants to get
his absence from 22.03.2006 to 26.02.2008 to be treated
in continuation of service. The respondent-Department
has shown its unwillingness to do the same. But from a
perusal of the record, and in particular, the fact that the

petitioner has been granted increment, seniority and even
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selection grade taking into account the absence of
petitioner during that period, at this stage, the
respondent-Department cannot deny continuity of service

to the petitioner.

12. Learned Senior Counsel, appearing for the writ
petitioner, has drawn the attention of this Court towards
the communication dated 12.09.2013 sent by the
Regional Additional Director (Secondary Education),
Garhwal Region, Pauri to the Director, Secondary
Education, Uttarakhand, in which it is categorically
stated that the entire dispute arose because of the
mistake and carelessness on the part of the respondent-
State since the petitioner was not permitted to give joining
to his parent Department when he came for that purpose
after his repatriation on 24.03.2006 and he also
requested twice on 25.03.2006 and 06.04.2006 for giving
joining. It is further mentioned in the said letter that had
the petitioner been permitted to give joining without any

demur on the said date, no dispute would have arisen.

13. It is also apt to mention at this stage that the
petitioner can well be extended the benefit of Rule 85,
Chapter-X of the Uttar Pradesh Fundamental Rules,
contained in the Financial Hand Book, Vol.Il (Parts II to
IV) which deals with the conditions where ‘extraordinary
leave’ can be granted. For the sake of convenience, the

same is quoted hereinbelow: -

“85. (a) Extraordinary leave may be granted in
Special circumstances (1) when no other leave is
by rule admissible, or (2) when, other leave being
admissible, the government servant concerned
applies in writing for the grant of extraordinary leave.
Such leave is not debited against the leave account.
No leave salary is admissible during such leave.
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(b) The authority which has the power to sanction
leave may grant extraordinary leave as in clause (a)
in combination with, or in continuation of, any leave
that is admissible and may commute retrospectively
periods of absence without leave into extraordinary
leave.”

14. From the peculiar facts and circumstances of
the case, it appears to this Court also that there is no
mistake on the part of petitioner. Rather he has been
made to suffer due to the inaction on the part of
respondent-State when, at the first instance, he was
refused to give joining in Govt. Inter College, Bilkhet,

Pauri Garhwal.

15. It also needs to be mentioned at this stage that
the Hon’ble Supreme Court while allowing the Special
Leave Petition filed by the Corporation has directed the
petitioner to join his parent Department within four
weeks. This further gives respite to the petitioner for his
absence and it is within four weeks, the petitioner was
given time to join his duties and within that period of four

weeks, he joined on 27.02.2008.

16. In this view of the matter, the writ petition
deserves to be, and is accordingly, allowed. The
petitioner’s absence from 22.03.2006 to 26.02.2008 is
directed to be treated in continuous service. In order to do
complete justice, the respondent-State shall treat the
aforesaid petitioner’s absence period i.e. from 22.03.2006
to 26.02.2008 to be in service by giving him the benefit of
‘Extraordinary Leave’ in view of Rule 85(a), Chapter-X of
the Uttar Pradesh Fundamental Rules contained in Part II
of the Financial Handbook, Volume II (Parts II to IV). In

the given facts, the petitioner shall also be allowed to get
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all benefits, including promotion treating him to be in

continuous service.

17. There would be no order as to costs.
18. Pending application, if any, stands disposed of
as such.

(Pankaj Purohit, J.)
28.02.2024

R.Dang






From,
Registrar General
High Court of Uttarakhand
Nainital
To,
All the District Judges, Uttarakhand Judiciary.
Legal Advisor to Hon’ble the Governor, Raj Bhawan, Dehradun.
Principal Secretary, Legislative & Parliamentary Affairs, Government of Uttarakhand, Dehradun.
Principal Secretary, Law-cum-L.R., Government of Uttarakhand, Dehradun.
Principal Judge/ Judges, Family Courts, Uttarakhand Judiciary.
Chairman, Commercial Tax Tribunal, F-6, Nehru Colony, Haridwar Road, Dehradun.
Chairman, State Transport Appellate Tribunal, House of Doctor Poonam Gambhir, Vaidik Kaya Ayurvedic
Centre, Ist Floor, House No.85/ 1, Laxmi Road, (Near Favvara Chauk), Dehradun.
Director, Uttarakhand Judicial and Legal Academy, Bhowali, District Nainital.
9. Secretary, Lokayukt, 3/3, Industrial Area, Patel Nagar, Dehradun.
10. Registrar, State Consumer Disputes Redressal Commission, H.N. 23/ 16, Circular Road, Dalanwala, Dehradun,
11. Member-Secretary, Uttarakhand State Legal Services Authority, Nainital.
12. Presiding Officer, Labour Courts, Dehradun, Haridwar and Kashipur, District Udham Singh Nagar.
13. Presiding Officer, Industrial Tribunal-cum-Labour Court, Haldwani, District Nainital.
14. Presiding Officer, Food Safety Appellate Tribunal, Dehradun and Haldwani, District Nainital.
15. Registrar, Public Service Tribunal, Uttarakhand, Dehradun.
16. Secretary-cum-Registrar, State Level Police Complaint Authority, Dehradun.
17. Chairman, Permanent Lok Adalat, Dehradun, Haridwar, Nainital and Udham Singh Nagar.
18. Legal Advisor to Uttarakhand Public Service Commission, Haridwar.

C.L.No. 06 /UHC/Admin.A/2024 Dated: 22 March, 2024
Subject: Withdrawal of Circular Letter No. 06 Dated 27.03.2023.

NS AR W~

S

Sir,

On the subject noted above, I have been directed to inform that Circular Letter No. 06
Dated 27.03.2023 regarding Annual Confidential Remarks issued by this Hon’ble Court hereby
stands withdrawn.

Yours sincerely,

Sd/-

(Ashish Naithani)
No. 1702 /UHC/Admin.A/2024 Dated: March 22, 2024.

Copy forwarded for information and necessary action to:

1. P.P.S. to Hon’ble the Chief Justice with request to place this Circular Letter before Her Lordship for kind perusal.
2. PS(s)/ PA(s) to Hon’ble Judge(s) with the request to place the same before His Lordship for kind perusal.

3. P.S./P.A. to Registrar General.

4. All the Registrars/ O.S.D. / Secretary, HCLSC of the Court.

5. All the Joint Registrar/ Deputy Registrars/ Assistant Registrars (Admin. A/ Inspection)/ Librarian of the Court
6. Deputy Registrar (IT), High Court of Uttarakhand, Nainital, to upload the Circular Letter on official website.

9. Guard File.

Registrar General







