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NO. 371 /xxxvl(3)/ 2023/ 5 1 (1 )ra023              h

Dated  Dehradun,  October  17. 2023

Miscellanecus`

In pursuance of the provisions of clause (3) of Article 348 of the

Constitution  of India,  the  Governor  is  pleased  to  order  the  publication  of the

following    English    translation    of    `The    Uttaralchand    Investment    and

Infrastructure a)evelopment and Regulation) Act, 2023' (Act No.  26 of 2023).

bytheGovemof::ais3SfdobJtothb:rTg82?;:handLegislativeAssemblyandassentedto

The   Uttarakliand   Investment  and   Infrastructure   (Development  and
Regulation) Act,  2023

(Uttarakhand  Act  No. 26  Year, 2023)

I,,

Act

to  ptovide   for  an   enabling  and   faciHtatlve   environment  in   state  of  flnanting,   design,

c,onstruction,  maintenance  and  operation  of  infrast-ructure  projects  arso  through  private

sector participation and for matters connected therewith and inc!dental thereto,

Be itena'cted by the leglslative assembly of the state of Uttarakhand in the Seventy Fourth

year of republic of India as follows:-

SHORTTITLE,EXTEND        1

AND

COMMENCEMENT

DEFIN ITI ONS                               2

Chapter 1

Pre]imi'nary

(1)  This  Act  may  be  called. the  Uttarakhand   Investment  and
infrastructure (Development and Regulation) Act, 2023.

{2)|tshallbeapplicable`towholestateofUttarakhand..

(3} lt shall come into force at once.

|n this Act, unless the context otherwise reduires:

(1)"Authority"    me\ans    the    Uttarakhand    Investment    and     '    .
Infrastructure  Regul;tory  Authority  (ullRA)   urider  Section.

14.
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(2)''Board"      means      the      Uttarakhand      Investment      anc}
Infrastructure 'Development Board under Section 4;

|3)".Bye-laws"  means  the  bye-laws  made  by  the  Boai.d  under
Section 10;

(4)'`CCIE"  shall  mean  Conciliation  Committee  of  Independent
Experts formed by the Government of Uttarakhand.

(.5)"Chairperson" means the' chairperson of the Authority;

(6)`'Command Area" for a project means an area influenced by
a    project    directly    and    where    the    economic    Activity

generated   is   significantly   based   on   the   aforementioned

project.   Such   an   area   is   to   be   notified   by  the   relevant
Goverrmfnt   body   /   planning   authority,    upon    ullDB's

request, specif!cally for any project.

(7)"Committee"   means   a   committee   and   includes   Sectoral
Sub-Committee,  Project  lmplementation Sub-Committee  or

any other Committee called by any .other name, constituted

by  the  Board  under  thls  Act  for  the .purposes  assigned  to

them;

(8)"Concession"  includes  any  right  or  interest  granted  to  a
concessionaire in relation to any aspect of a project, as well

as  any subsidy,  subvention,  grant  or  other  similar financial

lncentl.ve  granted  by  the  State  Government  to' secure  the

viability and commercial efficaey of a project;

(9)"Concession   agreement"    means    any   9f   the    contracts
executed   for  the   pilrposes   c)f  private   p.articipation   in   a

proj.eat  between  a  concessionaire  and  a   public  agency  in
terms of this Act,  or the  rules  made there  under as per the
model specified  ln Schedule  11;

(10) '`Concession Fee" means the slim of money required to be

paid  by the  concessionaire to the  Board  and / or another
government department / agency in consideration of grant
of a  concession for undertaking  a  project  pursuant to  the

provisior`s of this Act  and rules made thereunder;

|11)"Concessionaire"  means a  person, or Company, Trust,  Lip

(Body    Corporates)    who.  is    selected    and    awarded    a
concession in terms of this Act or rules made thereunder;

(12)"D.evelopment'''  includes  creation  of  new  facilities,  new
concepts,  projects  and  /  or  r.ehabilitation,  improvement,

expansion, alteration and replacement of existing facilities;
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(-13) "Development Fund" means the  Uttarakhand  Investment
and  Infrastructure  Development  Fund  constituted  urider

Section 11;

(14)"Disinvestment"  means a  sale  of equity or shares held  by
the State Government or a public body to any person;

(15)"Feasibility  Report"  s.hall  mean  a  report  prepared  by  the
board by itself or through its Sub-consultants as described

ln section 29.

(16)"Fee"  means  a  consideration  levied  and  collected  by the

Boa.rd for provision of services, development of assets, etc.

under this Act;

{17) "Government Department" in the context of this Act shall
also mean any Government Company, Government-owned
or  controllec|  Corporation,  GoverFiment  Directorate,  Local

Authority,  Public  Body,  or  any  other  Government-owned

or controlled body;

(18) "lnfrastmcture   sector"   means   an   infrastructure   sector
specified in Schedule  I  and shall include such other sectors

as may be .notified by the State  Government from time to
time;

(19) "lRR" means the calculated annual Internal,Rate of Return
of  a   project.   IRR  `takes   into   account   all   the  costs  and

revenues 6f the project;

(Zo)`'Milestone"   means   a   schedule   or   chart  indicating   the
specified time within whlch a work is to be completec!;

(21)"Notification"    means    a    notification    published    in    the
Official Gazette of the State of Uttarakhand;

(22)"Prescribed"  means  prescribed  by  the  rules  made  under
thls Act;

(.23)"Private     participation."     means     th;     participation     in
development or  maintenance  or  oper,ation  6f projects -by
any  person  other  than  the  State  Government  or  State

government  depa.rtment  or  State  governnient  agency  or
State government body as may be permitted by the  Board

from time to time;

(24)"Project"   means   a   project   !n   any   sectors,   which   may
involve   development   or   maintenance.or   operation   of

assets   /   facilities   /   service   provislon   through   private

participation    or    financial   .sources    other    than    those

provided by State Government;
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(25)"Project    PI.oceeds"    means    all    income    to    the    State
G'overnment Departmerit or any State.Gov?rnment Agency
byL a project facilitated by the  B®ard by way 6f Concession

Fee' etc,;

(^26)"Public  body"  rrieans  a  bc)dy  either.  establishecl  by  State
G6vemrnent  or  war-king  under  the  control  bf  the  State
Government.;

(27)"Publlc   Agency"    or.   "Government   Agency"   means   a
Government       Department,       Government       Company,

Government-owned     or    co.ntrolled    Corporation,     Loc.al

Autborlty or a  Public  Body,  which  own,  govern br ccintrol

projects in infr.astructure sectors;

(28]``PPP   Polity   2019"    means   to   the   Uttarakhand   Public
•Private     Partnership     P`olicy     adopted     by     the.    State

Government in 2019;

(29)"Rules"  mear`s  the  rules  made  by  the  State  Government
under Section 43;

{30) "Scbedule" means a schedule appended to this Act;

(3.1) "Section" means a section of this Act;

(32)"Sectoral  policy"  means a  policy of.the State government

pertaining to a sector;

(33)"Service  provider"  means any agency or body other than
those, constituted  under  the  Act,  which  I)rovi.des  services
to the.Board;

(34)-"Special  Purpos_e  Vehicle"  or  "SPV"  means  a  Compa.ny,
which ls created.by a Conce`sslonaire to execute a project;

(35.) ''Stat-e Government" means the Government of the State
of uttarakhand;

(36)`Tariff"  means a  toll  or charge  or  any other  sum  payable
by the users of a 'project to the project deveLloper;

(37)"ullDB"     Shall     mean      Uttarakhand      Investment     and
Infrastructure Development Board;

(38)"UllDF"     shall      meanl     Uttarakhand      Investment     and
1nfras.trllctur§DevelopmentFund;

(39)"lllrRA"     .shall     me.an      Uttarakhand      Investment     and
lnfrastructul.eRegulatoryAuthority;

(40)``VGF"  means viability gap  funding  and  is  expressed  as  a
pereentage  of  the  overall  project  cost.  It  refers  to  the
share   of  the   project   cost   to   be   borne   by  .the   State

government / board  to  make the  project financiallyviable
for the concessionaire.
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PRIVATE
PARTICIPATION

Chapter-2

PRIVATE PARTICIPATION IN PROJECTS

3      (1) This  Act  would  apply  to  all  projects  including  investment  and

infrastructure  projects  undertaken  by  UIIDB.  Additionally,  this

Act wo.uld apply for disinvestment and moneti.zation projects of

the State government:

Provided  that  UllDB  shall  take   up  projects  with   a   minimum

capital  cost  of lNR  25  (Twenty-Five)  Crores.  The threshold  may

be revlsed by the cabinet from time to time:

Provided also that projects  executed via the  Board  and funded
through  the   Fund  would   provlde   a   minimum   lRR'to  State

Government of [RBI  repo rate + 4%]  after factoring any VGF or

other support as provided under this Act. The threshold may be

revised by the cabinet from ti+me to time:

Provided further also  that in  case  of projects  that require VGF
support, a  maximum of 40% of the project cost may be paid as
VGF  from  the  Fund. .A  project requiring  higher  than  40% VGF

may be taken up only if the additional VGF required (above 40%

of  the  project  cost)  is  provided  through  budgetary  support  /
other  means  by  the  State  Government  The  threshold  may  be

.revised by the cabinet from time to t,ime.
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Chapter-3

UITARAKHAND INVES-TMENT AND INFRASTRuCTURE DEVELOPMENT BOARD

(UIIDB)

ESTABLIsliMENT        4         (|}  Witri  effect from  such  date,  as the state  Government  may  by
OFTHEBOARD notification appoint, there shall be established a  Board for the

purposes  a,f this Act to  be  called  the  Uttarakhand  Investment
and Infrastructure Development Board.

(2)        The Bo'ard established under sub-section (1), shall consist of
a Chairman and other members as Qutllned in the table below

`              Composition of tile Board
•C.hi-ef in.inister                  .   -                €h.air~m-an

Finence Minister                                Member

Plannlng Minister                              Me.in b er

Mini.s.ters    pf   th6    cLoncerned     Spec`ial lnvitee(5)

Admi nistrative De pa rtme nt(s).

C-ri.ie.f.i.:creta ry                                   Mem ber

lnfrastl.uctul.e      Development    M.ember

Commissioner

a-Es7irs / 5e-cr€iarJ,i;l';fiFli-Fg'  .  M€rfib=r

ACS/-PS./Secretary, Finance        Member

ACS     /     PS     /   -Secretary,    Member
Industries
•a-C`S-/  PS  /  Secret-air,. .Ur-b;n   -M€mber

Development
~p-rlh.cip:.I`:S.;`£ret:fy/Se€reta.ry.-wie'mber

to       the       Chief       Minister

.(Nominated by the CM)

Managing     Director    of    the    Membersecretary
Board

-fi.a-mlhi.;`t£-a-tic;-`S=cTdta.;ie-s.o.f-.€-p:ciallnvitee(s)

the  con.ceuned. Administrative

Depart.ment(s)

Any  other  person  as  desired     Special lnvitee(s)
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by the board

(3)        The Board  shall  be  housed  under the  planning department
of the Government of Uttarakhand.

(4)        The Board shall have a minimum quorum of one-third from
amongthe Chairman and the members.

(5)        Th-e  chairman  may  appoint  a  vice  chairman  from  among
the  members  of  the  B®ard.  T`he  Vice  Chairman  shall  chair  the

'     Board meetings!nthe absenceofthe chairman.

(6)        The.  Board  would  constitute  an  Executive  committee  (EC)
that  would   aid  and  assist  the   Board   in   the   discharge  of  its

functions.

The Executive Committee shall consist of the following, namely:

Composition of the Executive Committee (EC)

chiefse€r.etary

lnf;a;tructureDevelopment
Commissioner

`Nis I PS I S:oreksny,

Planning

Ads|P€`|Secidi;any,Flr`ar\€e

Alrs|PS|.i:orctany,
Industries

•ahts-/ps/secret.any,urban

Development
_-_p`r`iii-cib-ai se_c;;'E;ry'/   I  _

Secretary to the Chief
Minister (Nominated by the

CM`).

iv]anagingDirector.of the

Boal.d

Administrative.-Se creta ries of

the cancel.ned

Adminls.trative

Department(s)

Chairman

Member

Member

Member

M;mbe`r

Member

Member

Member Secretary

Special lnvitee(5)
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Any other person as desired                 Speciannvitee(s)
by the board and / or EC

(7)        The   Executive   Committee   shall   oversee   the   day-to-day
management of the board and its projects.

(8)        The  EC  shall  have  a  minlmum  quorum  of  one-third  from
among the Chairman and the members.

(9)        ln addition to t.ne above, th.e  Board  may from time to time
appoint  committees   including   Sectoral   Sub-Committees   and

Project  lmplementation  Sub-Committees   under  Section  7,  as
rhay  be considered  necessary for carrying  oiit the,pu'rposes  of

this Act.

(10)       The   Board   /   EC   shall   meet   at   Such   time,   place   and
frequency  and  shall   observe  such   procedure  to  transact  its
business in the meetings as may be specified by the bye-laws.

VACANCIESNOT          5          No  Act  or  proceeding  of  the   Board   shall   be.  invalid   merely   by
T0 INVALIDATE                         reason of:

PROCEEDINGS OF

THEBOARD                                          (1)   any  vacancy  in,  or  any  defect  in  the  const.Itutlon  of the
Board; or

(2)   any  defect  ip  the  appointment  of  a   person  Acting  as  a
Chairman, or member of the Board..

FUNCTIONSAND         6          (1)          Th.e   Board    shall    be   the    apex   body   ln   the   State   for
POWERS OFTHE                      promotion  and  development of  ppp  in  infrastructure  sectors  and
BOARD                                         projects,  and  for  promotion  and  development  of  private  sector

investments.

(2)          The8oardshall:-

a)     Act as a  nodal agency to co-ordinate all effor.ts of the State

Government  regarding  the  development  of  infrastructure

projects  involving  PPP  /  private  participation  and  fundlng
from  sources  other  than  those  provided  by  State  budget
and ;hall:

i.      Identify / originate / evaluate previously identified and /

or delegated  projects  (infrastructure  and  other sectors)

and new concepts for private participation;

il.      For  identified  projects,  manage  and  execute  the  entire

process,    internally    or    with    the     help    of    external
advisor(s), of creating the  project,  ascertaining viability,

determinlng transaction  structure  including any  viability
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gap. funding   (VGF),. engaging   relevant   Administrative
Department of the State  Government for advl€e, Inputs

and  approval  wherever  required,  marketing the  project

to ensure.Active participatibn, bringing on board private

investor(s), monitoring project execution, etc.;

iii.      Identify  bottle.necks  ln   the   infrastructure  sectors   and

recommend to the State Government, policy and proj.ect

initiatives to rectify the same;

iv.      Select,   prioritise   and    determine   sequencing   of   PPP

projects in infrastructure;

v.      Promote    competitiveness  -and    private,  participation

through  PPP  while  developing  projects  while  ensuring

adherence to best public policy principles;

vl..      Formulate  (and  help  other departments  in  formulating)

clear  and   transparent   policies   related   to   PPP   in   the

infrastruct.ure  sectors  so  as to  ensure  that  project  risks
are       clearly      Identified       and       allocated       bet\^/een

stakeholders,.

vii.      Identification of best end  use of state  Government land

assets; and

viii.      Assist     the     State     Government     in     disinvestment/
mon`etization     /`   redevelopment     of     existing,    State
Government assets including land.

b)     Prepare   intemally   or   through    external   consultants    or

servi.ce  providers  engaged  for  the  purpose,  all  necessary

documents  including  the  bid  or  tender  documents,  draft

contracts  including  the  various  contractual  arrangemer`ts

and  incentives  to  be  offered  by the  State  Government for
PPP and investment proj.ects;

c}     Create a fund, to be known as uttarai{hand Investment and

Infrastructure      Development      Fund      (the      "Fund"      or
"U.IIDF"),.as  provided  under  section  11,  which  shall  vest  in

th.e.Board;

d)     Manage and administerthe Fund;

e)     Assist  concessionaires  and   other  departments   (and  seek

assistance) .in  obtai'ning  statutory  and  other  approvals  for

PPP and investment projects;

f)      Recommend the grant of concessions to concessionaires ln

accordance  with  the  provisions  of  this  Act,  and  the  rules
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made there under.

g)     Determine / Assist in  determining the level and structuring
of     investments     of     State     Government     and     other
departments  /  Government  agencies   into   Infrastructure

projects with  private  participation  including  holdlng eq.uity
/ sweat equity investments, etc;

h)    Act  as  a  think-tank /  advisor to  th.e  State  Government  on
key policy matters related to investment and infrastructure

promotion;

i)      Create     speclal      purpose     vehicles     for      implementing

infrastructure  projects /  projects  in terms of Section  35  in
co~ordination    with    the    State    Government    or    ott`€r

Government departments;

j)      Undertake  investment  promotion  Activities  for  the.State
Government in deslgnated sectors; and

k)     Structure    and    oversee    leg3l.  framework    required    to

promote      private      Investments      and      Public      Private.
Participation ("PPP") projects in the State;

(3)         ln  order  to   carry  out  its  functions,  consistent  with   the
provisions of this Act, the  Board shall  have the powers to d,a all
orany of the following, namely:

a)   Acquire,   hold,   develop   or   construct   such   land   and

property,  both  movable  and  immovable,  as  th.e  Board
may deem  necessary for  the  performance  of any.of  its

ActMties related to the development of PPP projects  in

infrastructure / private Investment projects;

b)   Advise    or    recommend    to    the    State    Government
acquisition of land under the Land Acquisition Act,1894

and   Right  to  Fair  Compensation  and  Transparency  in

Land  Acquisition,  Rehabilitation  and  Resettlement  Act,

2013, whichever is relevant, for the performance Qf any
of its Activities;

c)    Lease,  exchange,  or  otherwise  make  allotments  of the

property referred to in section 6(3)(a), to concessionaire
and to  modify or rescind  allotments, including the  right

and power to evict the allottees concerned on breach of
any of the terms or conditions of such allotment;
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d)   Borrow  and  rais.e  money in  such  manner  as the  B.Card

may  think  fit  and  to  repay  any  moriey  borrowed  or
raised;

e)   Constitute a  one or more Sectoral  Sub-Committee(a) or

Project lmplementatlon sub-Committee(s);

i)    Engage    sultable    service    providers    or    advisors    or

consultant5   to.   advise    the    Board    for    the    efficient

discharge of its functions;

.      g)    Enterinto and perform all such contracts as it maythink
necessary   or   expedient   for    performing   any   of   its
functions; and

h)   Do  such  other things and  perform  such'ot`her acts as it

may   think   necessary   or   expedl`ent   for   the   proper
conduct of its functions  and  for carrying into  effect the

purposes of this Act.

(4)        The  Board  and  /  or  projects  facilitated  by  the  Board  shall
not    be    covered     under    the     Uttarakhand     Public    Private

Partnership Poliey 2019 (or any future revisions 6r amendments

to  the  same)  and  nor shall  th?y  be  covered  under  the  rules /

procedures of the Public Investment Board (PIB).

SECTORALSUB-              7       (1)          The   board   may   constitute   sectoral   sub-Committee(s)  or
COMMITTEEAND                        project lmplementation  sub-Committee(s)  from time to time to
PROJEC.r                                           as5|st   the   Board   in   carrying   out   its   functions,   as   may   be

;#::#NMT,Ai'E°EN                  considered necessary for the purposes of the Act.
(2)          For the effective association, consultation, and participation

of other Government departments in the decision making of the
Board, the Sectoral Sub-Committee(s) or Project lmplementation

Sub-Committee(s) shall comprise o'f members of represeritatives

from   relevant   Government   departments   and   /   or   relevant

Goverr]ment   agencies   along   with    duly   on    boarded   service

providers or advisors or consultants.

-(3)         The  constitution,  functioning  and   powers  of  the  sectoral

SLib:Committee  or  Project lmplementation  Sub-Committee  shall

be as per the bye-laws made by the Board.

(4)         The sectoral sub-Committee(s), the  project lmpleinentation
Committee(s)  or  any  other  Committee(s)  called  by  any  other

name,  constituted  by  the  Board  /  EC  under this  Act,  and  shall

carry the functions delegated to their  by the  Board and / or the

EC.
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FINANCE,

ACCOUNTS AND
AUDIT OF THE

BOARD

(5)         Each    S'ectoral    Silb-Committee    shall    be    concerned,    in

partlcular, with:

.a)  Formulation,   review,   change   and   implementation   of   tlie
sectoral pollcles for private participation

.    b)  Conduct of feasiblllty stud(ies) `and  preparation  of feasibility
report(.s); and

c}  Formulating the sectoral packages of financial Incentives and

concessions.

(6}         Each    Project    lmplementation    Sub.Committee    shall    be
concerned, in particular, with:

a)  Providing proposals to the  Board or any other Committee as
may  be  specified   in  this   behalf  by   the   Board   for  taking

decision on project identification and priority;

b)  Finalising the scope and structuring of projects;

c)  F!nallsing the pre-bidding and biddlng procedures;

d)  Finallsing the selection of concessionaire and  recommending

grant.of concession; and

e)  lmplementing, supervising and monitoring of projects.

8       (1)          Estimates of annual  income  and  expenditure of the  Board

for  the  ensuing  financial  year  shall  be  prepared  by  the  Member
Secretary of the  Board, as.per the rules, and shall be submitted to
the Board for Its approval.

(2)         An annual statement of accrued Income and expenditure pf
the  Board shall be prepared by the Member Secretary and after

obtaining  approval  of the  Board,  the  same  shall  be  sent to  the
Stare  Government  for  Information,  within  a   period  of  three
months from the date of closul.e of the concerned financial year.

(3)          The  clls`tody,  appli[atiQn  and  operation  of  the  UIID  Fund,
including  borrowing and  investment shall  'be  carried  out by the

Boardinac.cordancewiththebye-laws.

(4)         The accounts of the  Board shall  be audited as per the rules
and procedu-res laid by the Government of Uttarakhand.

OFFICERS AND                  9

EMpl.QYEES.OF

THE BOARD

(1)         The  Board shall  have  a  Managing  Director to  be  appointed
by  the  State  Government  to  lead  the  Board  in  its  day-to-day
functionlng.

(2)        The Board may,with the approval ofthestate Govern.ment,
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create  such  other  posts  and  appoint  such  officers  and  other
em,ployees   thereon,   as   it   may   consider   necessary   for   the
efficient discharge of its functions.

(3)         The  Bo?.rd   may  take  on  deputation   officers  from  other
departments.ofthe3t-ategovernment.

(4)         The  conditions  of service  of officers  and  other  employees
referred  to  in  sub-sections  (1)  and  (2)  and  their  functions  and

duties.shall be such, as may be specified in the bye-laws.

(5)         The    Managing    Director   5hall    exercise    the    powers    of
supervision  over  all  the  officers  and  other  employees  Of  the

Board.

(6)         A   contract,    after   it   is   sanctioned    by   the    competent
authority, shall be signed by the Managing Director, on behalf of

the Board provided that where the 9aiictioning authority of any
contract  or  class  of  contracts  is  the  Managing  Director,  suc-h
contracts may be signed on behalf of the Board by the Managing
Director himself or by any other officer duly authorized by him in

this behalf.

POWERS OF THE          10      (1)          The  Board may make bye-laws for the proper performance
BOARD TO MAKE                          of its functions under this Act..

BYE-LAWS
(2) ln  particular and without prejudice  to  the generality of the

foregoing  power,  such  bye-laws  may  provide ,for  the  following

matters, namely:

a) The constitution, functioning and powers of the Sectoral Sub-

Committee(s),    Project    lmplementation    Sub-Committee{s)

under sub-sections (1) an.d (3) of Sectlon 7;

b)The    custody,    application    and    operation    of    the    UllDF

including, borrowing and investment under siib-section (3) of

section 8;

c.)  The duties of the  Managing Director, officers and em.ployses
of the Board and their conditions of service under section 9;

d) Conduct   of   the    meetings   of   the.   Board    and    Executive

Committee, the time and place at which such meetings shall

be  held, the  procedure  to  be followed  in the  transaction  of

business under sub-sf±ction (9) 6f section 4; and

e} Any other matters in relation to which bye-laws are required

to be or may be made.
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Chapter 4

UTTARAKHAND,NVE.sTMENTArdD,NFRASTRucTUREDEv.ELOpMENTFUNDtu,iDFi
`  AND CORPUS, LEVY 0F FEE, DISBURSALS, ETC.

CONSTITUTION OF     11

THE FUND

SOURCES OF: TliE         12

FUND

(1}        The state Governmentshall constitute a fund with an initial
corpus   of   lNR   [100]   Cr.   to   be   known   as   the   Uttarakhand

Investment  and  Infrastructure  Development  Fund  (the  "Fund"

or "Development Fund") which shall vest in the Board.

(2)        The   Fee   levled   and   collected   under   this   Act,   shall   be
credited to  the  Fund. Any other grant from the  Central / State
Government,  local  authorities  and   any  of  the  authorities  to

ullDB shall also be credited to the Fund

tl)With effect from  the  date of coming  into fo.rce  of this Act and
the formation of the Fund, and subject to the  provisions of this
Chapter, UllDB shall levy and  receive  Fee  in  UllDF as outlined  in

schedule Ill.

(2)The  Fee  due  to  UIIDB  under  this  Act,  shall  be  collected  by  the
respective   administrative   department   collecting   the   Project

Proceeds   and    deposited    by   the    respective    administrative

department in the Fund, withln a period of one month from the

date of its collection.

(3) The  Fee  levied  by  UllDB  shall  ihclude  ariy  penalties  levied  on

.the Project  Proceeds as though  the  Project Proceeds is directly

payable to UllDB.

(4)Apart from  the  Fee  levied  by  the  Board,  the  Fund  may  have
other  i.ncome  sc;urces  as  approved  by  the  State  Cabinet  from

tlnie to time and added to Schedule Ill or this Section 12, as the

case may be.

(5)ln case of assets owned by ullDB, all  proceeds from ,such assets
including  from   development  or  monetization   of  such  assets

shall be credited to the Fund.

(6)All  proceeds  from  cash  management  operations  in  the  UllDF
shall be c'redited to the Fund.

DEVELOPMENT            13        (1)         The  Development  Fund  shall  be  utilized  for  the  following

FUND

uTILIZATI0N AND

DISTRIBUTION

Activities:

a)To   provide   eqliity,   viability   gap    funding   support   to

projects as approved by the Board;

b) To provide concessional debt to  projects  as approved  by

the Board;

c)  To  purchase  assets  /  land  for  development .of  projects
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identified from time to time;

d) For project development costs such as cost of consultants

/   advisors   and   other   experts,   creation   of   collateral,

promotional   Activities    etc.   for    UllDB,   for   furthering

projects   facilitated   by  the   Board   and   carrying  out  its
functions under the provislons of this   Act;

e)  For  all  operational  expenditures  of  the  Board  including

but   not   llmited   to   payment   salaries,   expenditure   of

supplies etc;

Provided  that non-project related  administrative costs
of the  Board  including  salaries  of  employees,  cost  of

office   and   supplies  etc.   shall   not   exceed  INR   10  Cr

(inflation adjustment every year with Cpl  rate from the
date of notification of the   Ordinance) in the first three

years  of formation  of  Board  and  subsequently should
not exceed  lNR  10 Cr  |lnflation  adjustment 'eve.ry year

wlth   Cpl   rate   from   the   date   of   notificatic)n   of  the
ordinance)  or  509/a  of  the  income  of  the  Board  in  a

year, whichever is lower.

f)  To undertake  infrastructure  projects  on  EPC as approved

by the Board; and

g) And    undertake   any   other   /   additional    Activities   as
outlined   in   section   6   and   as   approved   by  the  State
Cabinet from time to time.

(2)         On   the   direction   of  State   Cabinet  UllDF,  shall   d.istribute
dMdends  to  the  State  Governmer`t if  the  corp.us  of the  Fund

exceeds   lNR   I.500]   (Five   Hundred)   crores.   (Dividends   in  any

particular yiar shall be  equal to  [Repo  rate + 40/o]  multiplled  by

[Corpus of the fund in excess of lNR 500 Cr]).

(3)         Further,  in case the corpus  of the Fund  reaches  a  value cif
more  than  0.50/a  of  the  State's  GDP  in  the  previous  financial

year, the  Fund woulc! transfer the additional  amount Cover and
above 0.5% of State's GOP in the previous financial year) to the

S.tate treasury.

59
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Chapter 5

UTTARAKHAND INVESTMENT AND INFRASTRUCTURE REGULATORY AUTHORITY

(UIIRA)

ESTABLISHMENTOFTHE      14     (1)         The    State     Government     may,     by     notification,

AUTHORITY                                              establish for the  purpose of this Act, an authority to be

called  the  Uttarakhand   lnvestmerit  and   lnfrastructi]re

Regulatory Authority ("ullRA" or the '`Authorlty").

(2)        The Authority shall  be  a  body corporat'e  known  py
the  aforesa]d  name  having  perpetllal  succession  and  a

common  seal with  power,  subject  to  the  provisions  of
this Ac.t.

(3)         The   Head    Office   of   the   Authority   shall   be   at
Dehra,dun  or  at  such  place,  as  the  State  Government

may notify from time to time.

(4)          Prior to its formation of the authority, any disputes
and  or appeals that are to  be  referred  to the  Authority
as   per  this  Act  shall   be   referred   to   the   Conciliation

Committee of Independent Experts  (CCIE), Uttarakhand,

whlch  f.or  that  peric)d,  ln  the  nrlanner prescribed  under

the  Act,   shall   perform  the   same   functions,   roles  of

authorlty.

COMPOSITloN OFTHE          15     (1)          The  Authority  shall   consist  of  a   chairperson  and
AUTHORITY two other Members.

(2)          The  chairperson   shall  be  a   retired  Judge  of  the
Supreme Court or a  retired Chief Justice of a  High Court
or a re.tired Judge 9f a High Court.

(3)         The    members    shall    possess    the    qualifications
specified in sub-section (5).

(4)         The chairperson or members shall  be appointed by
the  State  Government  by  notification   ln  the   official

Gazette.

(5)         The   members   .appointed    under   sub-section   (1)
above,    shall    have    the    following    qualifications    and

experience ln the fields of Management of Infrastructure

Sectors     or     Infrastructure     Projects,     Law,     Finance,

Economics or Commerce:

a)  Member      (Infrastructure)      -Qualifications      and
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experience`  in   the   field   of   ilifrastructurei   Relevant

pTofe5slonal qualifications  ancl  a .minimum  experience
of twenty  years  of  working  after  acquiring  the  said

qualifications,  in  .a  Government department or  public
sector organisation  or in a private sector organlsatlon,

having annual turnover of five hundred crore rupees or

more    ln    any   infrastructure    sector    ln    respect   of
conceptualizlng,  appraisal,  development,  financing  or

implementation of Infrastructure projects;

b)  Member  (F!na.nce)  -  Qualifications  and experience  in

the field of Finance, Economics or Commerce:

i.Qualifications-Membership      of      the      Institute      of

Chartered Accountarits of India; or Post Gra'duation ln

Economics, Commerce, Management or Engineering.

ii.  Experience:   Twenty   years'   experience   of   working

after     acquiring      the      said      qualificatlons      in     a

Government       department       or        pubJlc       sector

organisation or i.n a prlvate Sector organisation. having

annual   turnover  of  five   hundred   crore   rupees  or
more;   or  Twenty  years'   teaching   experience   in   a

university or  a  college,  recognised  by  the  University
• Grants Comin!ssion or an  institute  recognised  by the

All India Council ®f Technical Education.

(6)         Before appointing any person to the Authority as a
Chairperson  or member,  as the. case  may  be,  the  State
Government shall satisfy itself th-at the  perscin  does not

have  any  financial  or  other  interest,  which  may  affect

prejudicially his functioning as a Chairperson or member
of the Authority.

FUNCTIONSOFTHE                  16     (1)         The     Authority     shall      discharge     the     following

Au"ORITY      .                                      functions, riamely: -

a)  To  modlfy  or  vary  the  Tariff  during  the  tel.in  of the

concessions   granted   by   the.  Bc)ard   for  reasons   un-

foreseeable  during  the  award  of  the  cor`c.ession;  and
based  on  mutual  agreeiilent  between  the  Board  ancl

the Concessionaire.

b) To  adjudicate  upon  appeal  referred  to  lt  against  an

order  passed  by `the  Board  or  the  S.tate  Government

related to the approval of a  project or the award of ;
c.oncession; and
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c)  To adjudicate upon  disputes  between  Concessionaires

/  Developers  /  Operators  of  projects  and  the  State
Government  and  /  or  its  departments  and  /  or  the
Board;       .

AUTHORITYTO HAVE              17     (1)         Tlie  Authority,  ln  conduct  of all  proce.edings before.
POWERS OF A'CIVIL

COURT

PROCEEDINGS BEFORE

THE AUTHORITY SHALL

BE DEEMED TO BE

JUD]CIAk J>ROCEEDINGS

it  and  in  'exerclse  of its  powers  under  this  Act,  shall  be

guided by the principles bf nariiral justice.

(2)         The  Author.ity  may  adjudicate  upon  disputes  that
arise  between any two  parties involved  in  PPP / private

investment   projects   (private   player(5),   contractor(s),

Government entities / SPVs /  departments / agencies ./

board / PSU /` corporation / society, etc.)

(3)         The  Authority  shall  have,  the  same  powers  as  are
vested in a civil court under the Code of Civil Procedilre,

1908, ln respect of:

a)  summoning   and   enforcing   the   attendance   of  any

person and examining him under oath;

b)  requiring      the.    discovery      and       production    .of

documents;

c)   receiving evidence on afficlavits;

d)  issuing cgmm.issions for the examination of Witnesses

or documents;

e)  reviewing its decisions;

f)   dismissing an application for default or deciding it ex-

parte,  setting  aside  any  order  of  dismissal  or  any
application  for. def€.ult or  any  order  passed  by  it  ex-

parte; and

g)  any  other  matters  as  the  Authority  may  specify  by
regulations.

18     (1)All proceedings before the Authority shall be deemed to

be  Judicial. proceedings  within  the  meaning  of  sections

193,  219  and  228  of  the  Indian  Penal  Code,  1860,  and

the  Authority  shall  be  deemed  to  be  a  .'Civil  Court'  fc)r

the  purposes  of  section  195  and  Chapter  Xxvl  of  the

Code of Criminal Procedure, 1973.

(2)         Every.proceeding   before   the   Authority   shall   be
completed    within    a    period    of   ninety    days    of   its

commencement,    except    where    the    time-period    is.

extended by the Authority for reasons to be recorded in
writing.
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POWEROFAUTHORITY         19

TO MAKE REGUIJ`TloNS

POWERS OF
CHAIRPERSON

(1}The  Authority  may   make   regulations   for  the  proper

performance of Its functions under this Act.
|2)         ln-particularand without prejudice to the generality

of   the   foregoih`g   power   and   of   matters   specifically

provided for i`n th.is Act, such regulations may provide for
all or any of the following matters, namely:

a)   Specifying   procec!ure   to   transact   business   in   the

meetings under sect]on 23.

b)         Determining    of   salaries,    allowances    and    other

conditions    of    service    of    the    officers    an.d    other

employees of the Authority  under section 25; and

c)  Fixing of sums received  by the Authority under  clause

(c) of sub-section (1) of section 26.

2o    The      Chairperson      shall      have      powers      of     general

superintendence   and   directions   ln   the   conduct  of  the
affairs of the Authority. The Chalr.person shall,  Preside over

the   meetings   of  the   Authc)rity   as  well   as   exercise   and

discharge the powers and functions of the Authority vested

in him ln accordance with regulations.

TERMOFOFFICEAND             21     (1)   The  Chairperson  shall   hold  office  for  a  tei.in  of  five
CONDITIONS OF SERVICE

0F: THE CHAIRPERS®NA

ND OTHER MEMBERS.

years from the date of appointment, or until he attains
the age of seventy years, whichever is earlier.

(2)   A  member  shall  liold  office  for  a  term  of  five  years
from the date of appointment or the date on which he
attains   the   age   of   sixty-eight   years,   whicheve.r   is

earlier.

(3)   lf   a    person   holding   an    office   ls   appointed   as   a
Chairperson or a member, as-the case may be, he Shall

have  to  resign  from  that  office   before  joining  the

Authority.

(4)   The  salary  aid  allowancesi)ayable  to,  and  the  other
terms  and  conditl.ons  of  the   Chairperson  and  other

members shall  be such,  as may be  prescribed and  the

same  shall  not be  varied  to  their disadvantage  during

their tenure.

(5)   Notwithst;ndi.ng   anyth,ing   contained   in   sub-sectic)ns

(1),  (2)  and  (3), the  Chairperson  or  a  member,  as  the
case may be, may:

a)  rellnquish  his  office  by  givlng a  written  notice  of  at
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I(EMOVAI AND
SUSPENSION OF THE

CHAIRP.ERSON AND

MEMBER FROM OI=FICE

IN CERTAIN

CIRCuMsl.ANCES

least     three     calendar     months     to     the     State
Government; or

b)  be  re.moved  from  his  office  in  accordance  with  the

provisions of Section 22.

22    (1)   The state Government may remove the chairperson or

any  member  from   office   after  complying  with  the

provisions of sub-sectioh (2), if he has:

a)   been adjudged insolvent; or

b)   been  convi[ted  of  an   conl:ravention   which,   in  the

opinion   of  the  State   Government,   involves   moral
turpitude; or

c)    become physically or mentally incapable; of

d)   acquired such finarlcial or other interest as is likely to

affect  prejudiclally  his  functions  in  any  of  the  said

capacities; or

e}   so abused his position as to render his continuance in

office prejudicial to the public interest

(2)   Notwithstanding anything contained ln sub-section (1),
the Chairperson  or me.mber, as the  case  may be, shall

not be removed from his office unless:

a)  a reference is made by the State Government to the
Chief   Justice   of   the    High   Court   of   Uttarakhand

seeking   an   enquiry   and   recommendation   on   the

proposed   I.emoval   of  the   Chairperson   or  member
along with the grounds for the  removal and  material

supportlng Such proposal;

b)  the  reference   is   duly  enquired   into   by  an   inquiry

committee  headed  by  a  sitting  or retired  High  Court

Judge  or  any  other  person  appointed  by  the  Chief

Jiistice of the High Court of Uttarakhand; and

c)  the enquiry committee  makes  recommenda`tion that
the Chairperson or member ought to be removed on
such ground or grounds.

(3)   The  State  Government  may  silspend  the  Chairperson
or any member(s) of the Authority in respect Of whom

I     a  reference has  been  made to the Chief JusticE under

sub-section  (2), until any recommendation  is  made by

the inquiry committee appo.inted by the Chief Justice.



sa=Tqua  <ii`ciltil<.H  TTur,  17  erapi!:.  2023  €0  (drTftr  25.  i945  ¥75  ap          65

MEETINGS 23    (1)   The Authority shall meet at such times and places and

shall follow such  procedure  to  transact its  business in

the meetings, as may be specifiecl by regulations.

(2)   The  Chairperson  or,  if .for any  reason  he  is  unable  to
attend a meeting of the Authority, any other member
chosen    by   the    members    present   from    amongst
themselves  at  the   meeting,   shall   preside   over  the
meeting.

(3)   All questions which  come  up  before  any meeting shall
be decided by a majority vote of the members present
and  voting,  and  in  the  event  of  an  equality  of votes,

the  person  presiding,  shall  have  a  second  or  casting

vote.

VACANCIES NOTTO                 24     NO  Action  or  proceeding  of  the  Authority  shall  be  invalid
lNVAllDATE

PROCEEDINGS .OF THE

AUTHORITY

OFFICERS AND OTHER             25

EMpl.OYEES OF

AUTHORITY

FINAN CE, ACco lj Nl.S              26

ANDAUDIT

merely by reason of:

(1)   any vacancy in, or any defect in the constitution of the
Authori.ty; or

(2)   any defect in the appointment of a  person Acting as a
member of the Authority; or

(1)   The  Alithority  may   appoint  officers   and   such   other
employees,  as it  considers  necessary  for the  efficient
discharge of Its functions under this Act.

(2)   The  salary  and  allowances  payable  to  and  the  other
conditions of service of the officers and  employees  of

the Authority appointed under sub-section (1), shall be

such as may be de`termined by regulations

(1)   After    the    Authority    is    established    by    the    State
Government,  the  Authority  shall  open  an  account  in  any

nationalized  bank,  or.a   bank  alithorized   by  the  Re.serve
Bank  Qf   India   to   car.ry   out   the   banking   business.   The

following may be credited to the Account, namely-

a)  Contribution received from the State Government

b)  Grants received by the Authority; and

c)  Any  other  sum  received   by  the  Authority  from  any

sources including fees fixed by the Authority under the

regulations for proceedings before the Authority.

(2)  The  Account ?hall  vest  in  and  be  administered  by the
Authority, which  shall  apply the  same to  meet the various

expenses     of.     the     Authority,     including     the     salaries,

allowances    and    administrative    expenses    defrayed    for
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FURNISHING OF                            27

RETURNS TO THE

I.EGISLATIV.EASSEMBLY

purposes autliorised by this Act.

(3) The Authority sha»  c;use  (ts books and  accounts to  be
maintai.ned, and its annual  accounts to be prepared in the

form  prescribed  by the  State  Government  in  consultation

with the,Accountant General, Uttarakhand,

(4) The  annual  accounts  of the  Authority shall  be  audited
by    the    Accountar`t    General,     Uttarakhand     and     atiy

expenditure  incurred  in  connection  with  such  audit,  shall

be payable` by-the Authority.

(5)  The  Accouritant  General,  Uttarakhand  and  any  other

person  appointed  by  him  in  connection  with  the  alidit  of
the  Accounts  of the Authority,  shall  have the  same  rights
and   privileges   as   the  Accountant   General,   Uttarakhand

generally  has  ln  connection  with  the  audit  of  the  State
Government   accounts   and,   in   particular,   the   rights   to

demand    production   of   the   relevant   books,    accounts,
• supporting  vouchers  and  other  documents  and  papers  of

the Authority, for inspection.

(6)The accounts of Authority as certified by the Accountant
General,  U.ttarakhand  or  any  other  person  appointed  by

him  in this  behalf along with  the  audit report with  r6spect

thereto,    shall    be    forvarded    annually    to    the    State
Government, which shall cause the s`ame to  be  laid  before

the State Legislative Assembly

(1)The Authority Shall prepare an  annual report every year

giving a summary of its Activities done during the pre.vious

year in such forin and  at such  place, as  may be prescribed
and  copies  of the  report  shall  be  forwarded  to  the  S.tate
•Govemment    for    laying    them     before    the    Legislative

Assembly.

(2)The   Authority   shall   furnish   to   the   State    Legislative
Assembly,  at  such  time  and  in  such  form  and  mar`r!er as

may  be   Prescribed   or  required   by  the  State   Legislative

Assembly, the returns, Statements and par,ticulars in regard

to any proposed or existing program for the pro.motion and

development of the lnfrastrucwre sector.
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Chapter-6

PROJECT IDENTIFICATION & CONCESSIONAIRE SELECTION

PROJECT

I         IDENTlf:lcATION AND

PRIORITIZATION

28    (1)The  Board  shall  be  the  nodal  ageney  to  coordinate  all

efforts  of  the  State  Government  in  the  identification  and

prioritization of PPP and other investment projects.

(2)   The    Boai-d   shall   identify,   itself,   or   as   directed   or
delegated by the State Government, projects that are to be
developed and / or managed and / or op?rated in the State
through PPP and / or private participation.

(3)  Upon  receipt of the  projects  referred to in sub-section
(2),  the  Board  shall  decide  as  to  Whether a  public  private

partnership  (P.PP)  project,  is to be executed completely on

private. participation bas]§ and / or partly / fully out of the
Fund. Thereafter the Board shall:

a.)     appoint consultaut / advlsor / transactlon advisor for

feasibility  and  other  studies  /  reports  /  assistance
required.to take the project forward;

b)     assess  project  viability  through  formal  reports  and

i ndustry intera`ctio ns;

a)     finalize  the  structure  an.d  other  parameters  for  the

projects;

d)    seek     appropriate     Government     and      respect(ve
departmentapprovafs;

e)     notify  project  invltlng  bids  or  pl.acement  of  request

for proposal;

i)      conduct pre-bld processes;

g)     conduct eva]uatlon ofbids;

h)    conduct  negotiations  and  recommend  the  grant  of
Concession by the Board; and

i)      Conduct   post-award   oversight   on   behalf   of   the
respectivedepartment.

(4)  Upon  cllrections  of  the  State  Government,  the  Board
may take up monetlzation and divestment projects.
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FEASIBILITY REPORT               29     Upon  Identification  of the  project to  be  developed  under

section  28,  the  Board  shall  direct  the  concerned  Sectoral

Sub-Committee(s)   to   carry   out   themselves.  or   through

external service providers or consultants, a feasibility study
and  to  prepare  and  submit  the  feasibility  report  within  a

reasonable period as decided. by the Boar.d.

PUBLIC B]DDING FOR               30

THE PROJECT

The   feasibility   report  shall   ascertain   the  viability   of  the

project, after  undertaking a  cost and  revenue  analysis, for
the  board  / State  Government /  G'overnment  bodies  and
also  for the  private sector developer / investor /  operator
!n  the  context of the  proposed  development model /  PPP

structure.   The   feaslbllity   repc)rt  shall   confirm   that   the

project   complies  with   the   bc)undary   conditions   defined
generally   ln   this   Act   and   in   section   3.   specifically.   The
feasibility  report shall  also  ascBrtain  the VGF requiremelits

of the project, if any, based i]pon the gap between financial

and economic viability of the project.

(1)   Upon  finalisation  of  the  scope   and  structure  of  the

project, the Board shall forthwith cause to be published for
wide  pilblicity,  in  at  least  two  national  level  newspapers

out   of   which,    one    shall    be    a    financial    or    business

new.spaper; and jn one local newspaper, a notice jnvitlng all

interested   parties  to   participate  in   a  competitive   public
bidding.

(2)  The  Board  shall  be  responsible  for  all  aspects  of  pre-
biddlng and  bidding. processes, including:

a)  fixing   pre-qualificatlon   c:riteria   on   the   basis   of  the
clearly   identifiable   parameters   known   to   Potential

bldders, lnvestors, Contractors and the General PLiblic; -

b) Arranging   pre-bid    conferences    and    bid    evaluation

conferences     with     the     prospectiv.e     bidders     incl.

contractors or investors.
c)  Issuing  clear,  comprehensive  and  fair  instructions  to

bidders,  which establish  the  rules  of bidding and  shall

include all relevant Information.

d) preparing   (or  getting   prepared)   the   bid   or  tender
documents, which shall i.nclude the following, namely:

i.instructions to bldders;
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li.pre-qualification or qualification  parameters, bo.th

technical   (indlcating   experience,   specific   norms,

design and performance standards) and financial;

iii.draft     Concession     Agreement     or     any     other

appropriate  Agreement,  clearly  defining  the  basic

relationship  between  the  parties  with thelr  inter:

se rights an.d responsibilities;

iv.bid form; and

v.Any other documents, deemed necessary.

(3i The  instructions to  the  bidder.s  relating  to  the  bidding
shall  be  clear,  comprehensive  and  fair  and  shall,  as far as

necessary      and      practicable,      include      the      fol]owlng

informatlon, namely:

a)  general desc[iptlon and objectives Of the project;

b)  basic   contractual    arrangement    under   whlch    the

implementation of the project shall be undertaken;

c)  bid submission, procedures and requirements;

d)  bid and bid security validity period;

e)  binding milestones;

i)   method  and  criteria  for  the  t-echnical  and  financial

evaluation of the Bids;

g)  Tariff policy,  formula  and  factors  to  be  used  for the
charge, recovery and appropriation of tolls or rentals

by the: concessionaire;

h)  key performance indicators;

i)   types of defaults and resolution of the sanie;

I)   events   of  termin.ation   and   associated   termlnation

Payments;
k) .requirements of,concerned regulatory bodies, if any;

I)   monetary   rules   and   regulations   governing   foreign

exchange remittances, if relevant;

in)revenue sharing arrangements, if any; and

n}  Expected commissioning date.

(4)    Minimum    design    and    performance    standards    or
specifications  shall  be  c`early  defined  and  non-conformity

with any of these minimum  requirements srall  render the

bids as non-responsive.

69
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PREiBID  OR P,RE-                         31

QUALIFICAI[ONSTAGE

(5)   Financlal   parameters  shall   also   be   described,   whlch
amongst  others,  shall   include,   as   far  as  necessary  and

practicable:

a)  maximum period of project constriiction;
b)  fixed term for project operatlon. and collection of tolls

or tariffs or rentals or charges in respect of models 6f
contracts specified in Schedule 1];

c)  The  draft  Concession  Agreement  shall  clearly  define

the  basic  aid  legal  relatlonshlp  between  the  parties

as well as the rights and responsibilities of the parties

involved.  Where  applicable,  the  following   matters,

among others, shall be lncliided:

d)  bonds, guarantees, insurance, damages;-

e)  warranties, indemnities, limitatlon of liability;

I)   schedule and amoiint of milestone bonding;

g)  relevant price.index to be used;
h.)  force majeure and its consequences;
i)   effect  of  changes  in  circumstances,  which  may  be

brought  about  by,  among  others,  the  enactment  of
new  laws  or  regulations  or  the  change  in.  existing

government p61lcles.which shall  materially affect the
financial viability of the project;

j)   Contract termination and combination;
1{)  the  governing  lavys,  manner  and  procedure  for  the

resolution      of      disputes       incluaing       partnering,

co nell.Iation, a rbitration;

I)   project  monltoring  mechanisms  including  provisions

for   independent   quality   control   consultants   and

dispute review experts on a standing basis; and

in)Taxes and duties.

(1)  Any  person,  who  fulfils  the  qualification  criteria,  may
respond to the notice inviting tenders or proposals, subject
tp the.prevalent{aws and  pol]cies laid  down  by the Board.

The  expression  `person'  Shall  Include  natural  and  juristic

persons, a`s permissible by policies of the Board, whether of
lndiari or foreign origin.

{2)  lf the  86ard chooses to have a two-stage  process, then
the  prospective  bldders  shall  be  required  to  prepare  and
•submit their respective  pre-qualification  documents within

the speclfied period.
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(3)Amongstothers,thefollowlngmaybespecified.bythe`
Board, as the pre-qualification requirements, namely:

a)  Legal requirements.

b)  tee.hnltal    qualifications    i.e.,    the    applicant    must

possess  adequate  rt!levant  experience  in  terms  of
specified  requirements  for  the  project  or  sector  in

question, the applicant should  not have committed a
material     breach     in     any     previolls     Concession

Agreement,   and   Other   qualifications   as   the   Board

may deem fit for a particular project; and
c)  Financial  qualification  i.e.,  the  applicant  must  show

the  capability  to  sustain  the  financing  req.uirements

of the  project, which  may  be  measured  in terms  of

proof  of  the  ability  of  the  appllcant  to   provide  a
minimum amciunt of equity to the  project and letter
of good standing from the bank.

(4)  On the  basis of the pre-qualificatlon  proposal  received,
the  Board  shall  mark  the  pre-qualification  documents  of

each   prospective   applicant   /   proposer   as   either   pre-

qualified  or  ere-disqualified,  as the  case  may  be,  within  a
specified period.

BIDDINGSTAGE                         32     (1)    The.  Board    shall    make    available    the    related    bid

documents to  all pre-qualifled  bidders within the specified

period to prepare and submit their respective bids.

(2)  The  bids  may  be  submitted,  as   determine   by  UllDB
including  online  and/or  offline  in .t\^ro  envelopes  i.e.,  one

contai'nin8   technical   proposal   and   the   other  containing

finE]ncial proposal.

(3) The  requlred  bid  security,  if any,  shall  be  valid  for the
specified period, but in.no cite shall it exceed one hundred
and  twenty days .following the  opening of the  bFds,  unless

specifically decided by the Board for a particular project.

t4) The evaluation of bids shall be undertaken in two stages
in terms of the specified procedure and period.

[5)    The    first    stage    of    evaluation    shall    involve   the
a.sses5ment  of the  technical  proposal  regarding  technical,

operational and  environmental  viability of the  proposal as
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contained   in   the   bidder's   first   envelopes   vis-a-vis   the

specified  requirement`s  and  criteria  or  minimum  standards

and    the    basic    parameters    specified    in    the    bidding

documents.

GRANTOFA

CONC'ESS[ON

(6)  Only those  bic!ders,  who  have  not  been  disquallfled  at
the first stage of evaluation,  shall  be  eligible to participate

in  the  second  stage  of  evaluation.  Th.e  second  stage  of

evaluatlon  shall  involve  assessment  in  comparison  of the

finzincial  p.roposals  of  the  qualified  bidders  based  on  the

criteria   and   parameters   specified   by   the   Board   in   this

behalf. Su,ch criteria and parameters, in the case of projects

without  private  participation,  may  provicle  for  clubbin`g  of
•   technical    and    financial    scores    for    the    purposes    of

determining the bidder eligible for award of work.

(7)  Bidding  process  adopted  by  the   Board  may  include:
Least /  lowest  Cost, `highest  bid,, QCBS  (Quality  cum  Cost

Based.   Seleftion),    auction,    revel.se    auction,    any    other

permissib`le  mechanism  set up  by the  Central  Government
or the State Government.

(8) The  different types  of contrac'ts  to  be  adopted  by  the
Board, in terms' of structuring a project, have been outlined

in  Schedule  11.  Apart  f'rom  these,  the  Board  may  consider

othe.r    contract    types    adopted     by    Centi.al    or    State

Government.

33     (1)  The  concession  shall  be  granted  by  the  board  or  any

other Government department / body or jointly to a bidder

who:

a}satisfies        the        stipulated        financial,        technical,

organizational and legal standards; and

b) Whose  bld is' the  lowest / is  in  most favoui-able terms

for  the   project,   based   on   the   preseht  value   of  its

proposed     tolls,     rentals,     charges     and    periocl    of
concession  over  a  fixed  term  for  the  project  to  be

constructed, rehabjlitated, operated `and in.aintajned as

per the  stipulated  minimum  design  and  performance
standards, plans and speciflcatlons.
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-(-2)  The  purpose  of  the  financial   package  governing  any

sec.tor  or  the  concessions  to  be  granted  for  any  project
shall  be  to  ensure  that  the  same  !s financially viable  and

bankable   to   attract   maximlim   private   investment.   The

board  may  have to  make substantial investments or grant

substantial concessionsto make a project viable -the same
shall  however  be  governed  by  appropriate  directions  of

Cen.tral and State Government.

(3)  Immediately  after the  completion  of the  second  stage
evaluation,  a  decision  on  whether  or  not  to  award  the
contract shall be taken by the Board.

{4)  lf the Board takes a decision to aunrd the contract,  the
Board  shall  issue  to  the  proposed  awardee,  the  notic§ of
award immediately after such decision.

(5) The  notice of award shall  indicate, amongst others, the
time within which  the  proposed  awardee  shall  submit the
specified      performance      security,      proof      of      equity

contribution,      financing      resources,      and      any      other

requirements  specified  ln  tender.   In  the  case  of  a  joint

venture  or consortium,  the  agreement indicating that the
memb`ers   are   jointly   and   severally   responsible   for   the

obligations of the Concessionaire under the contract.

(6)  The  successful  bidder  shall  be  granted  the  concession
for   the    clevelopment   and   /   a.r   operation    and   /   or
maintenance  of the  project,  including  the  right  to  collect
the specified tolls, tariffs, rent.als and charges, etc.

(7)  Withdrawal  of  any  member  of  a  joint  venture  bidder

prior to the Actilal award or implementation of the project,
ca.n   be   a   ground   for   cancellation   of  the   contract   and

forfeiture  of  that  bldder's  bid  security.  The  Board  inay,

however, proceed  with  the  award  of the contract for the
implementation  of the  project,  if  lt  is  of the  opinion  that
the other members of the joint venture or consortium are
still  capable  Of carrying out  the  prciject  or that they  have

provided a..suitable and acceptable substitute with equal or
better qualifications.
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NEGOTIATIONS  OF                    34

CONTRACTS

(8) The bid and the bid securities shall be kept valid till the

process of selection of bidders and the grant of concession
is  completed.   Once   the   concession   is   granted,   the   bid

securities shall be returned to the unsuccessful bidders.

(9)   ln   the   event  of   refusal,   inability,   or  failure   of  the
successful bidder with the  lowest complying evaluated bid

to    make   good    his    bid    by    entering    into    Concession

Agreenient with the  board with.in the specified period; the
board  shall forfeit the  bid  security of such  bidder. In such

an  event, the  Board  shall consider the  next complying and

qualified  lowest evaluated  bi.d  for the  awa.rd.  If the same
too  fails  to   execute  the   Concession   Agreement,   its  bid

security  shall  likewise   be  forfeited,  and  the   Board  shall

consider the iiext complying and qualifled lowest evaluated

bid,  and  so  on  until  a  contract  has  been  entered  into.  In

case, the,Board is unable to  execute the contr`act with any

of the complying and qualified bidders due to the refusal of

the latter, the project shall be subjected to re-bidding.

(10)   When   no   bids   are   received,   the   bi-dd!ng   shall   be
declared  a  failure.  In  such  a  case,  Fresh  biddin'g  shall  be

called for the concerned project.

Negotiation  may  be  resorted  to  when  there  is  only  one
bidder   complying   with    the   stipulated    pre-qualification

conditions   (hereinafter   referred   to   as   the    "Complying

Bidder") as defined hereunder:

(1) if after advertlsement, only one concessionaire applled
for pre-qualification,  and  it meets the  preL.qualifica.tion

requirements;

(2.)if after advertisement,  more  than  one  concessionaire
applied for pre-  qualification,  but only one  meets the

pre-qualification requirements;

(3)if     after     pre-qualification      of     more      than     one
conces.sionaires, only one submits a bid; and

(4)if       after       pre-qLlallfication,        more        than       one
coDce5sionaires submit bids,  but only one  is found by

the` Board to be Complying Bidder,

Provided  that,  any  of  the  aggrieved  disqualified   bidders
may,  within  a   period   of  fifteen  days  from  the  date  of
decision of the Board, file appeal to the Authority and the

same shall  be  decided  by the  Authority within  a  period of

twenty-one days from the date of filing of the appeal.
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DEVElopMENT
THROUGH SPECIAL,

PURPOSE VEHICLES

EXECU1.ION  OF

CONCESsloN

AGREEMENT

35     (1) lf at any time after the pre-feasibility stage, the Board is

of  the   prima-facie   oplnion   that   a   proposed   project   is

unlikely to succeed through private participation, the Board

rna; refer that project to the State Government to get the
same executed through  special  purpose vehicle or vehicles

by  leveraging  the  funds  avell^able  with.the  Board  or  other

State agencies.

(2)  ln  case  of  private  participation  in  the  special  purpose
vehicles, which are  granted  Concessions to  implement the

projects   referred    to   in   sub-section    (1),    those   special

purpose   vehicles    shall    be   governed    by    the    relevant

provisions of this Act and rliles framed thereunder.

36     (1)  Immediately  after the  issuance  of the  notice of award

under sub-section (4) of section 33, the Board shall execute

a  Concessipn  Agreement  with  the  awardee,or  successful

bidder. For PPP projects, the concession agreement may b,e

sigried  .b}    the    respective    departments    or    trl-partlte

agreement   with    both   the    board    and    the    respective
departments.

(2)  Where  the   Board,   having  regard   to   the  nature  of  a

project  is  satisfied  that,  it  is  necessary  to  do  so,  it  may

permit combination of t\^/o or more model contracts of the
nature specified  in  Schedule  11  into  one  agreement for the

purpose   of   private    participation    in    the    development,
opera`t!on and management of the projects.

(3)  Where  the   B.oard,   having  regard  to  the  nature  of  a

project  is  satisfied  that,  it  is  necessary  to  do  so,  it  may

permit new  model  contracts other thari  those specified  in
Schedule  11  for the  purpose  of  private  participation  in  the

development, ,operation and management of the projects.
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TARIFF

Chapter-7

PROJECTIMPIEMENTATION

37     (1) Notwithstanding. anything contained ln any other law enacted by the state
Leglslature,  the  concessionaire(s)  may,  charge,  recover  and  appropriate  the
tariff   ln   accordance   with   the   terms   and   conditions   of   the   Concession

Agreement in respect of use of any facility or prciduct or service.related to or

arlsing out of an proj.ect, where the development and / or operation and / or
maintenance  of such  project has  been done  by the concessionaire at Its own

expense.

(2) The right of concessionaire to collect retain .and appropriate tariff shall  be
assignable  to  Its  lenders  for the  funding  of  the  dev.elopment, operation  and

maintenance of the project.

(3) Any variation  of tariff shall  be  varied  as  per  provisions  of the  Concession
Agreement.   Notwithstanding   the   provision   of   cQncession   agreement  the
authority  under  exceptional  circumstance  may  also  vary the  tariff.  Provided,

the  Authority  shall   not  vary  the   rate   of  tariff  without  the   cons.ent  the
concessionaire  and  the  Board.  Provided  further  ln  cases,  where  tariff  ls  n`ot

specified in the Concession Agreement, the Authority shall determine the tariff

by accounting the Goncessionaire's financials.

ASSIGNMENT      38     The concessions awarded  by the. Board  shall stipulate assignment and step-in

clauses in the event of concessionaire default.

FEASI BILITY            3 9

AND
VIABILITY OF

FINALISED

PROJECTS

AND

GRANTED

CONCESSIONS

The   conc:esslonaire   may   offer  its   rights   and   interest   in   the   Concession

Agreement  or the  project  assets  as  collateral  to  any .of  its  financer for  any
f!nanc!ng  availed  of  by  the  concessionaire,  in  accordance  with  assignment

clause   enabling   the   concessionaire   to   assign   his   rights   and   interest   as

aforesald,  subject  to  the  guidelines  and  regulations  issued  or  made  in  this

behalf.

1.    Once  any  project  has  been  finalised  or  a  concession  granted,  the
board,  State  Government  and  other  goverriment  departments,  etc
shall  ensure  that they do  not act  in  any  manner,  which  results  in  a

material  adverse  impact  on  the  technical  and  commercial  feasibility

or viabllity of the. project or the Concession Agreement.
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TERMINATION     40
0FTHE

CONCESsloN

AGREEMENT

APPEALS FROM
THE ORDERS 0F

AUTHORITY

irr5 giv 77

[1)   ln   case   tTe   board   considers   that   it   is   necessary   to   terminate   any
concession,   it   may   terminate   the   same   strictly   in   accordance   with   the

provisionsoftheConcessionAgreementsignedbetweenthepartiesbypassing
aspeakingorderlnthisbehalf,afteraffordingreasonableopportunityofbeing

heard, to such concessionaire.  If such  concessionalre  ls aggrieved of any such

termination  order,  he  may  file  an  appeal  before  the  Authority  or  CCIE  (in

absence cif the authority), in this behalf stating the reasons, for setting aside of

such order.

(2`) Where a Concession Agreement is terminated by the board with or without
the consent of the concessionaire, the concessionaire shall be entitled to such

amount  of  compensation  for  such  termination,  if  and  as  is  specified  ln  the

Concession Agreement.

Chapter-8

APPEAL AND OTHER MISCELLANEOUS PROVIsloNS

41      Any person aggrieved  by any decisi.on or order of the Authority
or  CCIE,  may  file  an  appeal  to  the  High  Court  of  Uttarakhand
within a period of sixty days from the date of communication of
the decision or order of the Authority to him/her.

PENAl.TIES FOR

CONTRAVENTION

0F DIRECTloNS OF

AUTHORITY

42       (1)   lf  a  person  violates  the  directions  of  the  Authority,  such

person  shall  be  punishable  to  fine,  which  may  extend  to  fifty
thousand    rilpees    and    in    case    of    second    or    s.ubsequent
contrav6ntlon, to fine, which  may  extend  to  lNR  One  Lakh only.
In   case  of  continuing  contravention,  with  an   additionaltine,
which  may extend to  five  thousand  rupees  for each day  during
which      such      contravention      continues      after      the      fil.st
contraventlon?

(2)    Notwithstanding   anything    contained    in    sub-section   (1),
where an contravention underthls.Act has been committed with
the  consent or con`nivance  of,  or  is  attributable  to,  any  neglect
on  the  part  of any  director,  manager,  or  other  officer  of the
company, such  director,  manager,  or other  officer,  as the  c,ase
may be,  shall also  be  deeined  to  be guilty of the contravention
and   shall   be   liable   to   be   proceeded   against   and   punished
accordingly:

Provided that nothing contalned  in this sub-section shall render
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POWERSOFSTATE     43
GOVERNMENT TO

MAKE RULES

any such person liable to any punishment specified jn this Act, jf
he  proves  that  the  contravention  was  committed  without  his
knowledge or that he had exercised.all due diligence to prevent
the commission of such contravention.

(1)  The  State  Government  may,  by  notification  in  the  official
Gazette, make.I.ules for canying out the purposes of this Act.

(2)  In  particular  and  without  prejudice  to.  the  generality of the
foregolng.power and the matters specifically provided for ln this

Act,  such   rules   may  provide  for  all   o+  any  of  the  following

matters, but not limited to the same, namely:

a)     prescribing the salary and allowances payable to, and the

other  terms  and  conditions  of service  of the  Chairman,

and other members;
b)     prescribing the  form  and  place for preparing the  annual

report;
c)     prescribing  the  form  and  mariner  of  furnishing  returns,

Statements and particulars;

d)    prescribing the manner for maintaining the accounts and

submitting the returns;

e)     prescribing the salaryand allowances payable to, and the

other terms and conditions of service of the consultants
and other advisors to the board; and

i)      prescribing  the  processes and  workflows to  be followed

by the board for execution of its duties.

(3) .Every rule made under this Act shall  be  laid, as soon as may
be,  after  it  is  made,  before  the  House  of the  State  Legislature,
while  it is  in session, for a  total  period  of fourteen days,  which

may  be  comprised  in  one session  or  in  two  or mol.e successive
sessions, and if, before the expiry of the session in which it is so

laid or the successive sessions as aforesaid, the Hoiise  agrees in
making any modification in the  rules,  or the  House agrees, that
the  rules  should  not  be  m8`de,  the  rules  shall  thereafter  have

effect only in such thodif}ed form or be of no effect, as the case

whay  be,  so  provided  that any  such  modification  or  annulment

shall be without prejildice to the validity of anything previously

don'e or omitted to b,e done under that rule.
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POWERT0lssuE        44
DIRECTloNS

SUBSIDY

CHAIRMAN, VI CE

CHAIRMAN,

MEMBERsy

OFFICIALS AN D

EMPLOYEES 0F

THE AUTHORITY  .

AND THE BOARD

DEEMED T0 BE

PUBLICSERVANTS

PROTECTION FOR

ACTION TAKEN  IN

GOOD  FAITH

45

The   State   Government  shall   have  the   power  to   issue   pQliey

directions  to  the   Board  and  Authority  on  matters  concerning
investment, PPP ancl infrastructure sectors and the Infrastructure

projects   in   the   State.  All   policy   directions   issued   shall   be
consister`t  with  the  provislons. of  this  Act  and  the  rules  made

there under and the objects sought to be achieved by this Act.

The State  Government  may  issue.guidelines  to  the  board,  on  a
case-by-case  bast-s,  concerning  the  subsidies to  be  allowed  to  a

class. of co`nsumers for providing services or for utilizing facilities

of an infrastructure project or infrastructure sector.

46      The   Chairman,   Vice   Chairman,   members,   officers   and   other

employees  of  the  Authority  and   the   Board,  when  Acting  or

purporting to  act  in  pursuance  of any  of  the  provi.sion5  of this
Act,   the   rules   and   regulations   made   there   under,   shall   be

deemed to  be  public servants within the  meaning of section 21

of the Indian Penal Code, (Act No. 45 of 1860).

47       No suit,  prosecution  or other legal  proceedings  shall  lie  against

the  State  Government  or  the  Board  or  the  Authority  or  any
officer   of   the   State   Government   or   the   Chairperson,   any

member, officer or other employee of the Authority or the. Board
for anything, which ls done or Intended to be done in good. faith
under this Act and rules or regulations made thel.e under.

POWER T.0                       48
REMOVE

DIFFICULTIES

(1) lf any difficulty arises.in giving effect to the provisions of this
Act,   the   State   Government  may,   by   orcler   published   in   the
Official Gazette,  make such provis]ons  not inconsistent with  the

provisions   of   this   Act,   as   may   appear   to   be   necessary   for
removing  the  difficulty  provided  that  no  order  shall  be  made
underthjssectlonaftertheexpiryofaperiodOfthre.eyearsfrom
the date of commencement ofth`is Act.           .

(2)Everyorderinadeunderthissection,shallbelaid,as.5oonas
inay. be, after it fs made, b?fore the Legislative Assembly.

POWERTO                    49      The state Government may; by notification in the official Gazette
AMEND THE                               amend any schedule to this Act.
SCHEDllLE       .



80          stl`iquG  a]qTqTqur |]q=;  17  erqFgrq.  2023  30  (chftr  25,  1945  ¥TtF  ng)

OVER-RI DI NG                 5 0

EFFECT ON  OTHER

LAWS

BAR OF

JURISDICTION  OF

CIVILCOURTS

Save as otherwise provided in this Act, the provisions of this Act,

or rules or regulations or bye-laws made there under, shall  have

effect      notwithstanding      anything      inconsistent      therewith

contained in other law,  enacted by the State  Legislature and for

the time being in force in the State of Uttarakhand.

51              1.    No orderpassed orAction taken under this Act, rules or

regulations   made   there   under,   shall   be   appealable

except  as  provided  ill  this  Act  and  no  civil  court  shall

have  jurisdiction  in  respec.t  of  any  matter,  which  the

Authority  or  the   Board  is  empowered  to  decide  and

adjudicate upcin.

Repeal and                     52
Savings

(1)       The       Uttarakhand       lnvestment       and       Infrastructure

(Development    and     Regulation)     Ordinance,     2023     here     by
repealed.

(2)  Not\^/ithstanding  such  repeal  anything  done  or  any  action
taken  under the  said  ordinance shall  be  deemed  to  have  been
done or taken under the corresponding provisions of this Act.

{R.Meenal{shi Sundaram)
secretary.
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SCHEDULE I

lNFRASTRUCTURESECTORS

iErai  Hq®          81

Infrastructure sectors shall lnclude:

1.    Information Technology related infrastructure

2.   Transportation -Roads, bridges, road transport and related areas, metros and other
modes of transportation, etc.

3.    Urban/Rural infrastructure lncludlng:

a.   water supply andsewerage;
b.    sewerage and waste water drainage, disposal and treatment;

c,    internal roads, streets and Street lightning;

d.   solid waste management;

e.    parksand grounds;

f.     urban mass transit system;

9.    public parking related facilities/ multilevel parking; and
h.    sports and recreational infrast'ructure

4.    Industrlal   estates,    Industrial   park.s,   Modern   Industrial   Townships   and   Special

Economic Zones, etc.

5.    Irrigation drainage and flc)od cofitrol infra`structure

6.    Other  agri'cultural  infrastructure,  including  po`st-harvest  facilities  like  warehousing

facilities, cold chains, grading prc>cessing and marketing, etc.              -

7.    Medical and health Care,facilities and Medical Education Gum Research facilities.

8.   Tourism  related facilities and  infrastructure.including cultural,  hlstorjc,  heritage and

museum facllities.

9.    Energy  including  generation,  transmission   and   distributlgn   infra.structure,  fuels,

renewable energ,y ]hfrastructure, etc.

10. Education infrastructure includingtechnical education, higher education, etc.

11. Environment and pollution control infrastr.uctuFe including WTP, STP, ETP, etc.

12. Ciwi Aviation  incluc]ing  airports; flying clubs,  aviation training Institutes,  airport city

side developnlent, airport aviation, helipads and related infrastrilGture, etc.

13. Social.infrastructure including:

a)    Reform Infrastructure incliiding prisons, Juvenile Home.s, etc.

b)   Service   infrastructure   including   lT  enabled   admlnistratiop   and   Other

public services; and
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c)    Social  Infrastructure  on  Public  Private  Partners.hip  mode  includint~ slum

rehabj]itation,  economically. weaker Sections  housing  facilities,  old  age

hc)nles, orphanage`s, and day care facilities, etc.

14. Governance infrastructure incruding' administrative buildings and housing facilities

15. Any other project as determined by the State Government.

SCHEDULE 11

MODELCONTRACTS

The various model contract to be adopted  have been outlined  below. The  Board  may take

uP:

1.    Build  Lease and Transfer (BLT)

2.    Build Own and operate (BOO)

3.    Build;Own-Operate-and-Transfer (BOOT)

4.    Build operate and Transfer'(SOT)

5.    Build operate and. Transfer (Ann`uity)

6.    Build Transfer and operate (BTO)

7.    Design Build Finance Operate and Transfer (DBFOT)

8.    Hybrld Annuity Model (HAM)

9.    ManagementAgreement

10. Operate, Maintain and Transfer (OMT)

11. Operate Maintain and Develop (OMD)

12. Rehabilitate Operate, Maintain and Transfer (R.OMT)

13. Rehabilitate Own, Maintain and Op`erate (ROMO)

14. Sel.vice Contract Agreement

15. Supply, Operate and`Tra.nsfer Agreement

16. Any other PPP contract structure approved by the State or central governments

(PPP Cell, Department of EFonomic Affairs)
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SCHEDULE 111

FEE  LEVIED  BY UIIDB

(chfin 25,  1945 -irr5 giv)

The Fee levied by UIIPB shall include the following:

1.    UllDB shall rec.Give the 8% of total income received from successful project, from

Regional  Admlnlstration  Authority/Department  when  process  are  due  to  the

administration department for project.

2.   8%  of  proceeds   received  from   disinvestment/monetization   project  shall  be

payable  to  UllDB  remaining  92%  shall  be  deposited  in  ESCROW  Account.  This
92% amount shall be used as following:

a`    As   per   direction   of   State   Government   for   investment   in   CAPEX/
lnfra5tructure Project.

b.    Payments to Adnilnistratlve Departments for respective disinvestment /
monetization proj.ects as per directions of the State government

3.    [5%}  of external development charges and  infrastructure  development charges

or any  other developmental  changes  levied  by the  development authorities,  if

any,  collectecl  by the state  Government in  designated  command Areas  around

projects undertaken by the board and as notlfled by the State government; and
4.    [59/o]  of stamp  duty  collections  in  designated  Command  Areas  around  projects

undertaken by the board and as no.tified by the State government:

By Order,

SHAHAhNSHAH  MUHAMMAD  DILBER  DANISH,

Secretary
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Statement.of Obieeti`.es and Reasons

Tlie   de\.elopment   of  infrastruc(ure   see(or   pro.ieo[s   like   expansion   of  ajrp®us.   (clecom

infrosrmcture`  medical  colleges.  neu' [o\\..nships-hiiusing-. industrial  logistic corridors.  tourism related

c`instruttic)n  requires  linge  capital  in\.es(men[. A`  p[eseTi[  Lhc  Go\€riimeiit  or India  has gi\en specijl

cmpl`asis on devel®ping assets in  Pulilic  Pri\.ale  Pal.[ne`.sliip.( Pppt miide.  Tl`e Go`.emment of India.i

polic.\.  o!. il`ci.easing  pri\.ate  sector  p9rticipa[ion  tl`rough  PPP  has  resulted  ill  posi(i\.e changes  in  the

inl`I.flstrut:(ure sector u i(h the enLr}.  of. l&rgc number of. pri\..ate see(or entrepreneiirs.

-

lil   \Jie\\   ot`  tl]i.   ]iiiiited  fir.ancial  restiijrces  in  [Iie  state  ot.  U(tarakh.?.nd.   i{  is  net-essai.y  ti`

at[r8ct dc`mestic and  ililel'i]etiol3al  capital  in\`es[Iiiem  ill  the  regic.n  tci  meet the c?pital  requirapients for

tlie   de`elo¢iiiem   or  basic   inf.restructure   ol`  [h.e  s{a`e.   For  (Ills.  special   }`ocus   \`ill   be   reqqired  oil

proiiiotion ot` Public  Pri`.ate  Parmel.ship ('PPP\ prc`.ieets.

Tliereroi.e.  due  to  (lie  e\.erLchanging  scenario  in  the  field  of infras[ructura[  development  i`r

the state and due to emergence or ne``. requiren`etits  foi. speeding lip developmeii{ of inl.ras(ructure ill

l}(raraL:h?.nd   State   ai`cl   f`or  developliient   of  PPP   pro.i€|`t   it   is   necessar}    {ci   coi`stitit[e   U(tarakha!`d

lli\'estmen[ &  lilt.I.as[mc[ure  Developmeiit  Bc.and (UIIDB) in the  interest of state.  For es[at`lisl±nem of

l:[tDB  lit[arakhand  [lie  l.[tat.akhaiid  ln\.estnient  &  !i`t.rastrtictui.e  ( D€\.eloi`men(  &  Regi!!aiict.a) Bill.

2023 is proposed.

2-               Tlie proposed  Bill  fulfitl5 tlle aforesaid ob.iecti`.es.

Pushkar Singh Dhami
Cl`ief Minister

Tftoquoqp (eni{O€O) 31 fan/445-2023-loo+500 (qiFZF{/en) I


