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LOK SABHA
NOTIFICATION
New Delhi, the 8th September 1969

G.8.R. - 2168,—In exercise of the powers conferred by sub-section (4) of sec-
tion 7 of the Judges (Ingquiry) Act, 1968 (51 of 1868), the Joint Committee
constifufed under sub-section (1) of that section, hereby mekes the following
rules, the same having been approved and confirmed by the Chairman of the
Council of States and the Spealter of the House of the People, as required by

sub-saction (5) of that sectlion, namely—

1. Short title, and commencement.—(1) These rules may be called the Judges
(Inquiry) Rules, 1969. )

(2) They shall come into force on the date of their publication in the Officlal
Gazette,

2, Difinitlons.—In these rules, unless the context otherwise requires,—

(a) “Act” means the Judges (Inquiry) Act, 1988 (61 of 1088);

{(b) “Constitution” means the Constltution of Indla;

(c) ‘“T'orm” means the form specified in the Schedule;

(d) “Inquiry Commitiee” means the Committee constituted under sub-
gection (2) of section 3;

{e) “motfon” mesans the motion admitfed under sub-section (1) of sectlon 3;

(I “section” means a section of the Act;

{(g) words and expressions not deflned herein but defined in the Act have
the meanings respectively assigned to them in the Act.

(617)
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3. Presiding Officer—The member chosen under clause (a) of sub-sectio
of section 2 shall preside over the meetings of the Inquiry (C?)mmittee, or, ilzll gﬁ
absence, the member chosen under clause (b) of sub-section (2) of section 3 shall
preside over the meetings of the Inquiry Commitiee,

4. Quorum.~—(1) Two members of the Inguiry Committee present at a meetin
of the Inguiry Committee shall be the quorum for such. meeti?:g. ting

(2)tNO metting of the Imquiry Committee shall be held unlesg a quorum is
present.

5. Service on the Judge of the charges frameq against him.—(i) The Inquicy
Committee sghall issue a notice, by registered post acknowledgement due, to the
Judge in Form I and shall enclose with the said notice—

{a} a cogy of the charges framed by it under sub-section (3) of section 3,
Al

(b) the statement of the grounds on which each such charge is based.

(2) If the notice referred to in sub-rule (1) is accepted by the Judge. the
Inquiry Committee shall file with its records the postal acknowledgement, or,
where the postal acknowledgement has not been received back, the registration

receipt granted by postal authorities.

(3) If the Judge concerned omiis or refuses to accept the notice referred to
in .gub-rule (1), or. if bhe is not found at his last known address, the Ipnquiry
Committee may order the publication, in such manner as it may think fit, of a
nectice requiring the Judge to appear at a specified time and place to answer the

charges framed against him.

6. Objection to charges~—~When the Judge appears, he may object In wrifing
to the sufficiency of the charges framed against him and if the objection is
sustained by the majority of the members of the Inquiry Comunitiee, the Inquiry
Committee may amend the charges and give the Judge a reasonable opportunity
of presenting a fresh written statement of defence. i

7. Plea of Judge—(1) If the Judge admits that he iz guilty of the mishehaviour.
or suffers from the incapacity, specifled in the charges framed against him under
sub-section (3) of section 3, the Inguiry Committee shall record such admission
and may state its findings on each of the charges in accordance with such

admission.

(2) If the Judge denies that he is guilty of the misbehaviour, or suffers from
the incapacity, specified in the charges framed against him under sub-section (3)
of section 3. or if he refuses, or omils, or is unable, to plead or desires that the
fnquiry should be made, the Inquiry Committee shall proceed with the inguiry.

. Effeci of non-appearance.—If the Judge does not appear, on proof of service
on 8him of the notice referred to in rule 5, or, upon publication of such notice,
the Inquiry Commitiee may proceed with the inguiry in the absence of the Judge.

. Report of the Inguiry Committee~—(1) Where the members of the Inquiry
Con%mittee are not unanimous, the report submitted by the Inquiry Commitfee
under sectionn 4 shall be in accordance with the findings of the majority of the

merrbers thereof. -
(2} The presiding officer of the Inguiry Cornmittee shall—

(a) cause its report fo be prepared‘in duplicate,
(b) authenticate each copy of the report by putting his signature thereon,
an

] ard, within a pericd of three months from the date on whiqh n COPY
ke fm;g the charges framed under sub-section (3). of section 3 is served
uponr the Judge. or, where no such service is made, from the date-
of publication of the notice referred to in sub-rule (8) of rule 5, the
authenticated copies of the report to the Speaker or Chairman by
whom the Committee was constituted, or where the Commitiee was

constituted jointly by them, to both of them:
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Provided that the Speaker or Chairman, or both of them (where tht
Committee was constituted joinily by them), may, for sufficient
cause, extend the time within which the Inquiry Committee shall
submit its report.

{4} A copy of the report of the Inquiry Comnuitee, suthenticated in the manner
specified in sub-rule (2), shall be laid before each House of Parliament.

(4) Where the majorlty of the members of the Inguiry Commiftee makes a
finding to the effect that the Judge is gwlty of a misbchaviour or that he suffers
from as Incapacity, but the third member thereof makes a finding to the confrary.
the presiding officer of the Inguiry Committee shall authenticate, in the matner
specifled in sub-rule (2), the Anding made by such third member, in duplicate and
shall forward the same along with the report submitted by him under section 4.

(5) An authenticated copy of the finding made by third member, referred fo in
aub-rule (4), shall also be laid before each House of Parllament.

{(6) Where the majority of the members of the Inqulry Committee makes &
finding to the effect that the Judge i3 not gullty of any misbehaviour or that he
does not suffer from any incapacity, and the third member thereof mukes =
finding to the contrary, ihe Inquiry Committee shall not disclose the finding made
by such third member to Parliament or to mny other authorily, body or person.

10. Recording of evidence.—(1} The evidence of each wilness examined by the
Inquiry Commlttee shall be taken down |n writing under the personal direc¢tion
and superinfendence of the presiding officer thereof and the provismons of th
Code of Civil Procedure, 1108 (5 of 1908), shall, so far as may be, opply to the
examination of any witness by the Inguiry Committee.

{(2) A copy of the evidence, oral and documentary, received by the Inquiry
Committee shall be laid before eac¢ch House of Parliament along with the report
laid betore it under section 4.

11, Facllitles to be accorded to a Judge for his defence.—(I) Fvery Judge for
whoge removal a motion has been admittéd shall have a right to consult, and to
be defended by, a legal practitioner of this choice.

(2) It the report of the Inquiry Comwmitlee contatns o findlng that ihe .judge
referred to In sub-rule (1) is not gullty of any misbehaviour or does not suffer
Irom eny incapaclty, then the Central Government shall reimburse zuch Judge
to the extent of such part of the costs of his delence as the Inguiry Committee
may recommend.

12. Travelling amd other allowantes—(1) A member of the Inqulry Committee
shall be entitfled fo travelling allowanceg for the journcy f{rom his usual place of
repldence to, and from, the place where any meeting of the Inquiry Cemmittes
s held and shgll also he entitled 1o daily allowances in respect of fours undertaken
by him in connection with any meeting of the Ingulry Commitiee. !

(2) The fraveling and deily allowances referred to in sub-rule (1) shall be
pavable at the rates admissible,—

(a) in the case of a member referred fo in clause (&) of sub-sectlon (2)
of sectlon 3, lo a Judge of the Supreme Court;

(b) in the case of a member referred to in clause (b) of sub-section (2)
of section 3, to a Judge of a High Court; and

e} in the case of o member referred to in clause (¢) of sub-section (2) of
section 3, to a Judge of a High Court,

13, Travelllvg and daily allowances to wilnesses—(1) Every witness who is
‘mmoned to glve evidence, or to produce a document or ihing beforc the Inguiry
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Commitiee, shall be paid travelling and dally allowances at such rates as the
Inquiry Commitiee may determine.

{2) In determining the rates of travelling and dally allowances under sub-
rule (1), the Inquiry Commiitee shall have regard to the rates at which travelling
and dally allowances are payable to wilnesses who are summoned to glve evidence
or to produce documents before a clvil court in the State or Unlon Territory in
which the witness glves evidence or produces any document or thing before the
lnguiry Commitiee,

14. Ceniral Government to bear travelling and other allowameces—The travelling
and other allowances referred to in rules 12 and 13 shall be borne by the Central
Government.

15. Cost of medical examination etc.—The costs of the medical examlnation of
a Judge, made under sub-section (5) of sectlon 3, shall be borne by ihe Ceniral
Government,

16, Adoption, passing and i{ramsmission of address.—(1) Where the Ingquiry
Committee, or the majority of the members thereol, makes a Ninding to the eflect
that the Judge is guilty of any misbehaviour or that the Judge suffers from an
incapaclty, the Secretary of the House of the People or the Councll of States, as
the case may be, shall prepare, in duplicate, an address in Form IL

(2) A copy of the motion admiited under sub-section (1) of sectlon 3 shall be
reproduced ag an Annexure to such address.

(3) The Spesker, or In his absence the Depuly Speaker, or the Chairman, or
in his absence the Depuly Chairman, as the case may be, shall ix a day for the
cansideration by tbe House of the People or the Council of States, as the case
may be, of the address prepared under sub-rule (1), and such day shall be so fixed

thati the address may be supported by both Houses of Parllament in the same
segslon,

(4) The address, prepared under sub-rule (1), and the motlon, shall be put
fo vote together each House of Parliament.

(5) If the address referred to in sub-rule (1) is supported by a majority of
the total membership of the House of the People or the Council of States, as the
case may be, and by a majority of not less than two-thirds of the members of
that House present and votlng, the address shall be transmiled, as expeditiously
as possible, to the other House of Parliament with s message to the effect that
the address has been so supported.

{(6) The Secrefary of the House of the People or the Council of States, ac the
case may be, in which the address is so supported, shall, before transmitting the
address to the other House, make the following certificate on the top of the
address, namely:—

“Certifled that at & eitting of the House of the People/Council of States
held on the ......... the under-tnenticned address was supported by
a muajority of the tofal membership of the House and by a majority
of not Iess than two-thirds of the members of the House present and
voting at such sitting.

Secretary”.

(7) When the message referred to In sub-rule (5) is received by the House
of the People or the Councll of Siates, as the case may be, the Speaker, or In
his absence the Deputy Speaker, or the Chalrman, or in his sbsence the Desputy
Chairman, a8 the case may be, shall fix a day for the conslderation of the address
which has been supported by the other Housce and such day shall be so fixed that
the address may be supported by both Houses of Parllament in the same session.
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. Presentation of address tp tue Fresident—(1) When t_:he address is Buppl.‘}r_m?d
by 1373(:5 House of Partiamehi py e majorilies speciied in clause (4) o1 ariicle
124 of the Constilution, the Speaker, or wn 08 absence, the Deputy Speaker, and
the Chairman, or in his absence, lhe Depuly Chalrman, sl_1a11 sgparately prepﬁrf.
in duplicate, the address as suppotted py both fiouses of Parliament, and shall
separately aulhenticate the same by appending thereon a certificate o lhe Lolow-
ing eilect, namely:—

“ that at a sitting of the House of lhe People/Council of States

Certl%ztild ont the ...... ’g the address specilled above was supporcted by
the House of the People/Council of States by a majority ot the total
membership of the House and by a majorlty of nat less than 'tw_u—th’{rds
of the members of the House present and voting at such sitling-

(2) A copy of the address, as auihenticated in the manner specified in sub-
rule (1), shall be geparately presentad by Llhe—-

(a) Speaker, or In his absence, the Deputy Speaker,

(b) Chairman, or in his sbsence, {he Depuly Chairman, to the President
as expeditlously as possible, and, in any case, before the expiry of
the sesslon in which the address Is so supporied.

(3) The duplicate copy of the aulheniicated address shall be kept in the House
ot the People or the Council of States, as the case may be, for It§s record.

THE SCHEDULE

[See rule 2(-6)]
FORM Y

[See rule 5(1)]
To

Judge, Supre;né Court of Indla/High Court at ., ... coovveiinn. ..

Whereag a motion for pregsenting an address to the President praying for your
rernoval from your office a3 a Judge of the Supreme Court/High Court at..

has been admiited by the Speaker of the House of the People/Chairman of the
Councll of States;

And wherens the Speaker or the Chalrman, or both, has/have constituted an
Inquiry Committee with me, a Judge of the Supreme Court of Indla, as the pre-

siding officer thereof for the purpose of making an investigation into the grounds
on which your removal hag been prayed for;

And whereas the Inquiry Committee has framed cherges against you on the
basts of which Investigation {s proposed to be held:

You are bereby requestsd to a

) ppear before the said Commiitee in person, or
by & pleader duly instructed and

able to answer all material questions relating
to the Inquiry, on the ............ day of ............ 8t .........., Q%lock iIn
the forenoon/afternoon to answer the charges;

As the day flxed for your appearance is appointed for the final digposal ot the
charges levellad sgainst you, you are requested to produce on that day all the

wilnegsea upon whose evidence and all the documents upcen which you intend
to rely in subport of your defence.

Please take notice that in the event of any default In your appearance on the
day afore-mentloned, the Investigation into the grounds on which your removal
bas been praved for ghgll be made in your absence,
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Given under my hand this day ......ccvaveevimiiseinnnnes
Prestding Officer,
Inquiry Commitiee,

Enclosures:—

1. A coApcir of the charges framed under sub-gection (3) of section 3 of the

2. Statement of grounds on which each charge 11 based.
HNote: Sirlke out the words which are not applicable-

FORM I1
[See rule 18(1)}

Whereas a notlce was given of a motion for presentlng an address to the Presl-
dent praying for the removal of Shrl ..............., from his office as a Judge
of the Supreme Court of India/High Court at e by «...-..... membera
of the House of the People/Council of States/both Housea of Parliament (as
specified in the Annexure 'A' attached herewlth);

And whereas the sald motlon was admitted by the Speaker of the House of
the People/Chairman of the Councll of States/both by the Spesker of the House
of the People and the Chairman of the Council of States;

And whereas an Inquiry Committee consisting of—

(a) Shri ...,........., a Judge of the Supreme Court of Indla,
(b) Shrei .,...... «v1.y Chief Justice of the High Court at ..........., and
(c) Shri ,,..........., a distinguished jurlst, was appointed by the Spesker

of the House of the People/Chalrman of the Council of Statesybath

by the Speaker of the House of the People and the Chairman of the

Counell of Stales, for the purpose of making an investigation into

the grounds on which the removal of the sald Shri . e from

his office ag 8 Judge of the Supreme Court of Indla/High Court at
e .. ham been praved for;

And whereas the sald Inquiry Commitiee has, after an investgstion made by
it, submitied a repart contalning a finding to the effect that Shrl ....:........ Is

guilty of the misbehaviour/suffers from the Incapaclty specified in such report
(a copy of which 18 enclosed and marked as Annexure ‘B");

And whereag the motlon afore-mentioned, having been adopted by the House
of the People/Council of Siates In accordance with the provisions of clausa (1)
of article 124 of the Constliution of Indis, the mishehaviour/incapacity of the gald
Shri ............. i8 deemed, under sub-zection (3) of section & of the Judges
{Inquiry) Act 1968, to have been proved:

Now, therefore the House of the People/Council of State requests the Presi-
dent to pasg an order for the removal of the gald Shrl ............ from his office
a8 a Judge of the Supreme Court of Indla/High Court at .,

LI I T

Speaker /Deputy Speaker of the House of the People,
Chalrman/Deputy Chealrman of the Councll of States.
Nore: Strike out the words which are not applicable.
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ANNEXURE ‘A’
[See rule 16(2}]
(A copy of the meotion should be reproduced here)
ANNEXURE ‘B’
(A copy of the report of the Ingquiry Coramittee should be enclased and marked
as Annexure 'B’).

[No. 50/5/CI/69.]
8. L. SHAKDHER, Secy.
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