
~i

UTTARAKHAND HIGHER JUDICIAL SERVICE
·E)'lRECT':R'E.QRUii:MEJ,!,tEXAMINATJON~2021':.

;.pAPER~3····

Maximum Marks: 100 Time: 02 Hours

Note:
(0 Ail questions are Compulsory .
.(ll) Candidate can answer the Questions in English or in Hindi.

INDIAN EVIDENCE ACT, 1872 (30 Marks)

r

Q. 1 Distinguish between 'admission' and 'confession', Can an "admission". be
treated as SUbstantive evidence?

'?:cfJC!jR!' TI~ '?t'?:cfJC!jRl l{ 3RR ~ I
"ffCl?ill ~?

(10 Marks)

Q.:2 Discuss the admissibility of confession made by an. accused while in police
custody. Examine the scope of Section 27 of the Indian Evidence Act with
special reference to leading cases.

FcPm ~ * mxr ~ ~m l{ cfiI ~ fi\(-q"I~R1 ctr X1T1RT l{ ::llq"""ldl 1N
~ ~ I ~ X1T1RT ~ ctr 'CfRT 27 * fcrsRr aDr q')T ~ ~ *
~a:r l{ cRIafUT ~ I

(10 Marks)

Q.3
\

"Hearsay evidence is no evidence". Discuss and state exceptions.

.3iJ~ X1T(B:f CBli X1T(B:f ~ t I fc)~~~OI~' \3tR ~ CflT ~ ~ I

(05 Marks)

Q. 4· Write short notes on:

a. Circumstantial evidence

b. Secondary evidence

c: Doctrine of estoppel

d. Res gestae

e. Dying Declaration
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~. m~ T-fT~

m-~CPT Ri of; hi'T.

cr. mvRt
~ \~.Fb I f81 Cf) Cb'~~.

(01 x 05 = 05 Marks)

CODE OF CIVIL PROCEDURE (30 Marks)

Q. 5 Explain "Res-judicata" and "Constructive Res-judicata".

(05 Marks)

Q. 6 What property can be attached by the court to satisfy the decree? Discuss
the law.

~ ~ Pl &II ;; 'i ~ ~ "lll ""11(Yj""1 8RT fcp.:r "[4q F&i \Qj' CbT cgct fcrm \iTI T:fCf5C1T t ?
~ cBTmmm cRl

(05 Marks)

Q. 7 Write short notes on the following:

a. Mesne profits

b. Summary Procedure under Order 37 CPC

c. Stay of suits under Section 10 CPC

d. Who is a garnishee and state the' procedure regarding garnishee
proceedings ..

e. Appointment of receivers

Cb'.

~. fufcrc;r ~ "fiftm ~ ~ 37 ~ ~ ~ ~ I

fufcrc;r ~ "fiftm ctI 'C"!m 1 0 ~ ~ 'CfTC'; CbT ~ R""1T \iTFIT I"'T.
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cr. lllxA~~ ~~? lllxA~ 4J1<:[cm~1'fr~ >rfWm em ~ ~ I
ftmcR cB'r A ~f<ffi I~.

(02 x 05 =10 Marks)

I'

Q. 8 What are the ,qifferences between the impleadment under Order 1 Rule 10 of
the Code of Civil Procedure, and substitution under Order 22 Rule 10 of the
Code of Civil Procedure?

~ ~ ~ cB- ~ 1 ~ 10 cB- ~ -qa-TCPR~ '\Jl'R (f~ ~ 22
R<::r=r.10 cB' ~ m'Clx~ ~ l{ cmT ~ ~?

(05 Marks)

Q. 9 A suit is filed with the plaint averments that the plaintiff is a Central
Government employee working in the postal department. The plaintiff claims
that the employees junior to him have been promoted. However, in spite of
being senior in rank, promotion of the plaintiff has been withheld without any
reason. The defendant department appears in the suit. The department files
an application under Order 7 Rule 11 of the Code of Civil Procedure. The
department pleads that on the basis of the averments made in the plaint, the
suit is barred by law i.e. the Central Administrative Tribunal Act, 1985, which
says that for the service matters of the Central Government employee, suit is
barred. Write an order on the application.

~ ~, CfRL[?f cB- ~ C5~ cB- W(Q' C'J<R irc=rr ~ f0 ~ ~ fcr:rrT l{ ~ ~

'fRCf)R.em 4J4'il1{l ~ I ~ cB- C5~ ~ f0 ~ ~ Cf54'ilIRGll cB'r q~l"1m 6T
<pfr ~ ~ ~ ~ cB- \3Qxh1 '4\. ~ 51 ~ cB'r Q~l"1m ireD cfr TmJ ~ I
j;j Fc1CJIcD fcr:rrT ~ l{ ~ zmcIT ~ I fcr:rrT cB- &Rf ~ ~ ~ cB- ~ 7
R<::r=r11 cB- ~ ~ 'C["5fRm \lffi1T ~ I fcr:rrT cB-' &Rf <15 C5~ m \J!TCf ~ f0
CfRL[?f cB' C5~ cB' G1fl:TR ~ 51' <15 ~ fi:tfu, \i'lT f0 ~ \>l~II,,(lA4J ~
~,1985 t :g.ffi' \i'lT <15 ~ ~ f0 ~ 'fRCf)R cB- 4J4il1RGil cB'r -frcrr 'fr
~~~irt'fr~~1 m~'C["5f-q{~~1

(05 Marks)

CODE OF CRIMINAL PROCEDURE (30 Marks)

Q. 10 Explain the principles for registration of First Information Report in the light of
the Constitution Bench judgment of the Hon'ble Supreme Court in the case of
Lalita Kumeri vs. Government of Uttar Pradesh & others, reported in
(2014) 2 see 1.

(05 Marks)
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c)
Q. 11 Write short notes on the following:;'

i.

ii.

iii,
I iv.I

V.

Distinguish between compounding of offences, and plea bargaining.

Scope of Section 319Cr.P.C.

Explain the procedure for trial of warrant cases and summon cases.

Use of statement under Section 161 Cr.P.C. during criminal trial.

Right of a complainant / victim to file an appeal under Section 372
Cr.P.C.

f.1l"'iR1Rsl<"J LR ~ ~ ~ :

CP. ~ CBT 'WFf ~ ~ '{i~~~I\J1"1 if ~ ~ I

~. ~ 'lillR:rr -m8IT c#r trRT 319 CBT fcltm aP.:i I

'T. ~ ~ 3ffi- ~ ~ cB- fclili,<OI c#J ~ cR ~ ~ I

cr. ~ fclill,<ol cfi ~ ~ ~ -m8IT c#J 'CTTXT161 cfi Cf)~ CBTmWr·,

~. ~ 'lillR:rr -m8IT c#J trRT 372 cfi ~ qRCJIC{"I / ~ cfi ~ m CBT

~I

(02 x 05 = 10 Marks)

Q. 12 At the time of framing of Charge, the accused files evidence in defence, and
pleads that in light of the evidence so filed, the allegations in the charge-sheet
and its enclosures, no offence is made out. Accordingly, the accused submits
that there are no sufficient grounds to frame the charge. Thus, he should be
discharged. Can the accused be so discharged? Discuss with reasons.

~ fcrilftl m- cfi· -wT<1, ~ cB- !mT 6filTCf "flT~ ~ fcpm ~ t, ~
Cf)$l fclxrr ~ t fcn, ~ "flT~ cfi ~~ll<1, ~-1f5f 3ffi- ~ fic>iJ<iCfll' if
~ 3ffiTqT cfi ~ if ~ 31LRTtr 'ltf 6ACTI t I . <1C\j'{i 1'< ~ cB- !mT %
Cf)$l fcpm ~ t fcn ~ fcr-qfu:r m cB- ~ ~ 31ItlR ~ t I 3RT: ~
13"'"i'lRl <1 CR' ftm \i'fRT ~ I emf ~ cR ~ ];fCf)R 13"'"il Rl <1 ·fclxrr \.ilT ~
t? .CfCf5T cfi ~ fcl~~t'jOI ~ I

(05 Marks)

Q. 13 A special penal law is enacted by the Parliament, which defines only the
offences and prescribes the punishments. No procedure for the investigation,
inquiry and trial of the offences is givenih the Act. Which law, in such case,
would apply so far as the investigation, inquiry and trial of the offences and
other procedural aspects are concerned? GiVE? the answer with legal
provision.

UTTARAf{HAND HJSDIRECT RECRUITMENT EXAMINATfON-2021 (Paper-3)



~ cB- '&RT -crcP ~ ~ fc)fu- 1lJfuf cBT ~ t, ~ ~ ~ cr1 ~ ,@
'fcl?m \Jffi9T ~ 3ITx ~ cB-mtr w ~ t I '~cB-~, ~ 3ITx fclill \(U I cB-
~tr -B ~ ~ ~ c!J \JlTC9T ~ I ,\3CfD c::m -B, ~, ~ 3ITx fclill\(°l, TIm
3T<X:f ~ cB- "fi6itr-B cB'R ~ fcrft:r "CYfr15'r\t? ~ mm~ XTI~ ~ ~ I

(05 Marks)

Q. 14 Section 273 of the Code of Criminal Procedure provides that evidences in the
trial must be taken only in presence of the accused or his counsel. However,
there are certain exceptions, which are provided in the Code. Discuss such
exceptions, and give justifications for such exceptions.

~ ~ x-ff6m cBT tTRT 273 -B "lffi' mfcIt:rR t fcp ~ 7:lT ~ ~ cBT
\3l1R~ -B tr XTI~ fC;r<1 -crrR ~ I ~ ~ ~ cgt9.~ t, ~ ~
~ -B ~ I ~ GNCJTGJ CBT fcl!.!&! qUI cR 3ITx \Yl GNCJTGJ cB- ~ ~ 1

(05 Marks)

LEGAL DRAFTING (10 Marks)

Q. 15 Father of two brothers, Rajesh Kumar and Arun Kumar, was sole owner in
possessioriofone.Iand measuring 200 square meters. This land is Plot No.
'123, .Adarsh Nagar Colony, Haldwani, District Nainital. The father purchased
this plot in the year 2002 by a registered sale deed dated 14.1 0.2002. During
his lifetime, father gifted the said plot to his son Rajesh Kumar by way of one
registered gift deed dated 25.05.2019. Except these two brothers, there is no
other natural legal heir of the father. '

In spite of the registered gift deed, and the exclusive title of Rajesh
Kumar over the property, his brother Arun Kumar transfers one half undivided
part of the plot to one Shri Prakash Singh for Rupees Ten Lakh. This is done
by a registered sale deed dated 15.06.2021. Now, on the basis of the sale
deed, Prakash Singh tries to take joint possession over the plot, and also tries
to raise construction. When these facts come in the notice of Rajesh Kumar,
he tries to stop Prakash Singh, but he refuses. He does not hono.ur the
registered gift deed. He contends that on the basis of the registered sale
deed, he is the joint owner of the plot, and has one-half share.

Rajesh Kumar files a civil suit for cancellation of the sale deed dated
15.06.2021 and perpetual injunctions to restrain Prakash Singh. Suit is filed
in the Court of Civil Judge (Senior Division), Haldwani. 'Arun Kumar and
Prakash Singh are made defendants in the suit To restrain Prakash Singh
from interfering in possession over the land, and to restrain him from raising
the. construction during pendency of the suit, Rajesh Kumar also moves an
application for temporary injunction. He files copies of the registered sale
deed dated 14.10.2002, and registered giftdeed dated 25.05.2019 to support
the application.
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Prakash Singh files objections, and says that on the basis of the @
registered sale deed, he is the joint owner of the property. He further says
that he has rights over the land, and can raise the construction. He files copy
of the registered sale deed dated 15.06.2021 to support his objections.

Write an order on the aforesaid application for temporary injunctions.
For writing the,order, other necessary details and dates like date of incident at
the plot, date of the order etc. may be mentioned by the candidates
themselves.

~ cg+1R -3tR 3fW1T cg+1R, en 'B$:IT ~ "R'mr 100 ~ ~ 200 cpt
~ ~ 100 l1I?1 ~ ~ QT I 7:"ffi"~ ~ "fffim 123, ~ ~ CfiIc1'I<1I,
~, fuc;rr ~..fldl(Yj, t I fitcTI~ 7:"ffi" ~ crt 2002"tr 100 cj\Jj!C!2d ~-~
~ 14.1 0.2002 ~ Elm w<:r cBT ~ I ~ ~ cprc;f -.f "R'mr ~ \[Cl? cj011Cfid

, GFf~~ ~ 25.05.2019 ~ "l1WJl1 xf 7:"ffi"~ ~ ~ ~ cg+1R "CBTGFf cR-
cfr I ~ 'B$:IT ~ 31(Yl1ClT,"R'mr CBT ~ -JRT crrftcB -;:ffiI t I

cj~lC!2d crrrr-~ -3tR ~ cg+1R CBT ~ tR ~ +Cllfii6=l bFr cB- '34'!H1
m ~ ~ 3fW1T cg+1R ~ ,~ cB- 0mT ~ 'BTTf CBT ~ ~ cm:sr -w:m
"tr fcRfr ~ ft:i5 cn1CR Rm I 7:"ffi" 3ffRUT 100 cj\Jj"IC!2d ~ ~ ~ 15.06.
2021 ~ ~ xf fctm Tf7TI I ~ fclw<:r ~ ~ ~ "CR ~ ft:i5 ~ &RT ~, cpr
~-"CfjWfT ~ -3tR \3X1 "CR f.1<:ITur ~ CBT );[<:lRf fctm \i'I"RlT t I \M" ~ "Cfil1R" "CBT

, ' ~
~ \J11'i Cfil{j 5Tm t m ~ IDXT ~ fut "CBT~ CBT );[<:lRf fctm \i'I"RlT t
~, ~ IDXT +=AT CR Rm \i'I"RlT t I ~ Elm cj~lctzd GFf-~ "CBT~ xf
~ ~ Rm \i'I"RlT t I % %CTI t fcp cjvil C!2d ~'~ cB- GiTt:TR "CR % ~
CBT ~-~ t -3tR \NrCfiT 31ItlT f%"ffiT t I

~ cgBR ~ Elm fclw<:r ~ ~ 15.06.2021 em- ~ ~ -3tR ~'
ft:i5 em- ~ ~ ~ ~ ~ -gg "Cf"R ~' fctm \Jffi1T t I 7:"ffi""Cf"R "'Gli <:j 1(Yj<:j
ft:rfcrc;r \i1\J1" ();!CR ~) ~ "tr <w:R fcDm "\J1IcIT t I 3fW1Tcg+1R -3tR ~ ffi5
em- "C)"R"tr 1l Pc'! Cj I cf1 6AmT "\J1IcIT t I "Cf"R ~ m cBT ~ "tr ~ ft:i5 em- ~
~ ~ "tr 5«'fafq ~ -3tR f.11:ITur ~ xf ~ ~ ~ ~ cg+1R ~ IDXT GR~
~ tg \[Cl? mclrrr-lBf m m=wr fctm \i'I"RlTt I BT-icB"~ m~-lBf ~ "W1;f.:r "tr
cj\Jj"IC!2C1 fctCB<:r-~ ~ 14.10.2002, '0f q'\Jj"IC!2d GFf-~ ~ 25.05.2019 cBT >rm
em- ~ fctm "\J1IcIT t I

~ ft:tg ~ IDXT ~ ~ cBT ~ t -3tR CflbT \i'I"RlT t fuJ q'~1 C!2d '
fclw<:r-lBf ~ ~ xf % fiRjR'tJ CBT ~-~ t I % 7:"ffi"m,Cf)~ CfRCfT t fcp
~ lJR-f ~ ~ ~ t -3tR % f.11:ITur ~ ~ t I cri cj\Jil Cfid fctCB<:rlBf
~ 15.06.2021 cBT >rFc'!" '~ ~ cB- "W1$=r"tr ~ <;fRClT tiC

GR~ ~ ~ '3qxlCfd mclrrr lBf "CR ~ ~ I ~ ~ cfi ~,
-JRT, 311 Cj ~ <:j Cfi fcrcRur -3tR 1:('fTC "CR ~ rre=n cBT ~, ~ cBT f(rR:r ~ CBT
~ ~ ~ IDXT ~ fctm \JIT~ tl

(10 Marks)
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