UTTARAKHAND HIGHER JUDIC!AL_ SERVICE
DIRECT RECRUITMENT EXAMINATION-2021

PAPER-3
Maximum Marks: 100 ' Time: 02 Hours
Note:

(i) All questnons are Compu!sory
(i)  Candidate can answer the Questions in Engllsh or in Hindi.

INDIAN EVIDENCE ACT, 1872 (30 Marks)

Q.1 Distinguish between ‘admission’ and ‘confession’. Can an “admission”. be
treated as substantive evidence? '
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(10 Marks)
Q.2 Discuss the admissibility of confession made by an. accused while in police

custody. Examine the scope of Section 27 of the Indian Evidence Act with
special reference to leading cases.
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Q.3 “Hearsay evidence is no evidence”. Discuss and state exceptions.
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(05 Marks)

Q. 4. Write short notes on:

a. Circumstantial evidence

b. Secondary evidence
c. l Doctrine of estoppel
5 8 Res gestae

e. ~ Dying Declaration
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CODE OF CIVIL PROCEDURE (30 Marks)

Explain “Res-judicata” and “Constructive Res-judicata”.
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(05 Marks)

What property can be attached by the court to satisfy the decree? Discuss
the law. : :
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(05 Marks)
Write short notes on the following:
a. . Mesne profits :
b. Summary Procedure under Order 37 CPC
C. Stay of suits under Secﬁon 10 CPC
d. Who is a garnishee and state the procedure regarding garnishee
proceeding.s. : : -
e. Appointment of receivers
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What are the differences between the impleadment under Order 1 Rule 1Q of
the Code- of Civil Procedure, and substitution under Order 22 Rule 10 of the
Code of Civil Procedure? ' '
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(05 Marks)

A suit is filed with the plaint averments that the plaintiff is a Central
Government employee working in the postal department. The plaintiff claims
that the employees junior to him have been promoted. However, in spite of
being senior in rank, promotion of the plaintiff has been withheld without any
reason. The defendant department appears in the suit. The department files

“an application under Order 7 Rule 11 of the Code of Civil Procedure. The

department pleads that on the basis of the averments made in the plaint, the
suit is barred by law i.e. the Central Administrative Tribunal Act, 1985, which
says that for the service matters of the Central Government employee, suit is
barred. Write an order on the application.
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CODE OF CRIMINAL PROCEDURE (30 Marks)

Explain the principles for registration of First Information Report in the light of
the Constitution Bench judgment of the Hon’ble Supreme Court in the case of
Lalita Kumari vs. Government of Uttar Pradesh & others, reported in
(2014) 2 SCC 1.
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(05 Marks)
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VQ. 11 Write short notes on the following: : , @
i. - Distinguish between compounding of offences, and plea bargaining.

il. Scope of Section 319 Cr.P.C. |

il Explain the probedure for trial of warrant cases and summon cases.

iv.- Use of statemeht under Section 161 Cr.P.C. during criminal trial.

V. Right of a complainant / victim to file an appeal under Section 372
Cr.P.C.
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Q. 12 At the time of framing of Charge, the accused files evidence in defence, and
pleads that in light of the evidence so filed, the allegations in the charge-sheet
and its enclosures, no offence is made out. Accordingly, the accused submits
that there are no sufficient grounds to frame the charge. Thus, he should be
discharged. Can the accused be so discharged? Discuss with reasons.
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(05 Marks)

Q. 13 A special penal law is enacted by the Parliament, which defines only the
offences and prescribes the punishments. No procedure for the investigation,
inquiry and trial of the offences is givenin the Act. Which law, in such case,
would apply so far as the investigation, inquiry and trial of the offences and

other procedural aspects are concerned? Give the answer with legal
provision.
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Section 273 of the Code of Criminal Procedure provides that evidences in the
trial must be taken only in presence of the accused or his counsel. However,
there are certain exceptions, which are provided in the Code. Discuss such
exceptions, and give justifications for such exceptions.
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LEGAL DRAFTING (10 Marks)

Father 61‘ two brothers, Rajesh Kumar and Arun Kumar, was sole owner in

‘possession of one land méasuring 200 square meters. This land is Plot No.
- 123, Adarsh Nagar Colony, Haldwani, District Nainital. The father purchased.

this plot in the year 2002 by a registered sale deed dated 14.10.2002. During
his lifetime, father gifted the said plot to his son Rajesh Kumar by way of one
registered gift deed dated 25.05.2019. Except these two brothers, there is no
other natural legal heir of the father.

In spite of the registered gift deed, and the exclusive title of Rajesh
Kumar over the property, his brother Arun Kumar transfers one half undivided
part of the plot to one Shri Prakash Singh for Rupees Ten Lakh. This is done
by a registered sale deed dated 15.06.2021. Now, on the basis of the sale
deed, Prakash Singh tries to take joint possession over the plot, and also tries
to raise construction. When these facts come in the notice of Rajesh Kumar,
he tries to stop Prakash Singh, but he rerses. He does not honour the
registered gift deed. He contends that on the basis of the registered sale
deed, he is the joint owner of the plot, and has one-half share.

Rajesh Kumar files a civil suit for cancellation of the sale deed dated
15.06.2021 and perpetual injunctions to restrain Prakash Singh. Suit is filed
in the Court of Civil Judge (Senior Division), Haldwani. - Arun Kumar and
Prakash Singh are made defendants in the suit. To restrain Prakash Singh
from interfering in possession over the land, and to restrain him from raising
the. construction during pendency of the suit, Rajesh Kumar also moves an
application for temporary injunction. He files copies of the registered sale
deed dated 14.10.2002, and registered gift deed dated 25.05.2019 to support
the application.
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Prakash Singh files objections, and says that on the basis of the
registered sale deed, he is the joint owner of the property. He further says
that he has rights over the land, and can raise the construction. He files copy
of the registered sale deed dated 15.06.2021 to support his objectrons

Write an order on the aforesaid application for temporary injunctions.
For writing the order, other necessary details and dates like date of incident at
the plot, date of the order etc. may be mentioned by the candidates
themselves. -
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