UTTARAKHAND HIGHER JUDICIAL SERVICE
DIRECT RECRUITMENT EXAMINATION-2021

PAPER-2

Maximum Marks: 100 : : Time: 02 Hours

Note:

(i . Al questlons are Compulsory
(i)  Candidate can answer the Questions in English or in Hmdl

Q. 1

~ CIVIL LAW (40 Marks)

“Doctrine of part-performance can be used as a shield not as a sword.”

Explain the doctrine .of part-performance in the light of the above statement.
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(05 Marks)

What are the guiding principles for grant of temporary-ihjunc‘tion?- ‘

Q.3

(05 Marks)

The right of the landlord to determine lease of the tenant gets limited if the
provisions of the Uttar Pradesh Urban Buildings (Regulation of Letting, Rent

~ and Eviction) Act, 1972 are applicable on the lease property. Discuss and

give the grounds for the eviction if the said Special Act is applicable.
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(05 Marks)

What are the grounds of divorce under Special Marriage Act, 1954. Discuss
in brief. :
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Q.8

Write short notes on the following:

a. Contract of indemnity
- No.vation of contract
c. . ‘Partnership at will

d. Volenti non fit injuria -

'_e. Void and Voidable Marriage under the Hindu Marriage Act, 1955 -
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‘ (02 x 05 = 10 Marks)

What are the salient features of the amendments brought in the Specific’
Relief Act, 1963 by the Specific Relief (Amendment) Act, 20187
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(05 Marks)

What is the evidentiary value of a document, which requires compulsory

registration, but has not been registered'?'
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(05 Marks)

CRIMINAL LAW (40 Marks)

‘A" and “B” together enter into a shop of home appliances at 08:00 p.m. by
breaking open its window to commit theft. A servant was sleeping inside the
shop, who woke up on hearing the noise. When he confronted “A” and “B”
while they were committing theft, “A”, apprehending threat to their lives and in
order to defend himself, picked up a kitchen knife lying in the shop and
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stabbed the servant. Both “A” and “B” ran away from the spot without taking
away any property with them. Though the knife blow was not fatal but the
servant succumbed to the injuries next day due to loss of blood as he could
not get timely medical treatment. Decide the culpability of “B”.
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Q. 10
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(10 Marks)- -

Write a brief note on the nature of burden of proof on an accused, who takes
the plea of insanity under Indian Penal Code. Explain with the help of case-
law. i
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(10 Marks)

Explain criminal conspiracy. How is it punishable? Dis’tinguish between -
abetment and criminal conspiracy.
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(05 Marks)

‘A, by instigation, voluntarily causes ‘B’, a person under eighteen years of
age, to commit suicide. Here, on account of ‘B’s’ minority, he was incapable
of giving consent to his own death. What offence has ‘A’ committed?

@ WS W ONE 9§ F Ay W FH T Bl AHSA BN B (¢ SHrEr B
el T Al ATT—IERPAT @ BRI AT B HY D Hay # 0T o H eraef o)
a’%mﬁqmmaﬁa%mw?

(05 Marks)

Q. 12 Write short notes on the following:

a. = What is Plea Bargaining? At what stage can a case be referred for
Plea Bargaining?
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b.  Cancellation of bail — relevant considerations.

C. Protest Petition — procedure to be followed.
d. . Right of the victim to oppose bail in sexual offences.
e. . Object and evidentiary value of inquest report.
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Q. 14

. Q.15

(2 x5 =10 Marks)

CONSTITUTIONAL LAW (20 Marks)

Explain the doctrine of separation of power, as contained in the Constitution of
India.

T ¥ P afE @ g & R o we Bt |
(10 Marks)

Explain the cohcept of “Right to Privac}}/’ in the light of recent Supreme Court
judgments.

SegaH ETed @ FaEad ol @ vere # CAoar @ ser & @ o |
(05 Marks)
What are the basic structures of the Constitution of India, according to the law

laid down by the Hon'ble Supreme Court in the case of Kesavananda
Bharati vs. State of Kerala & another, reported in (1973) 4 SCC 225?
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(05 Marks)
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