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UTTARAKHAND HIGHER JUDICIAL SERVICE
DIRECT RECRUITMENT EXAMINATION·2022

PAPER·3

Maximum Marks: 100 Time: 02 Hours

Note:
(i)
(ii)

All questions are Compulsory.
All the Questions are to be answered in one language either in
English or in Hindi.

INDIAN EVIDENCE ACT, 1872 (30 Marks)

Q. 1 "Fact discovered and not the object discovered" is relevant under Section 27
of the Indian Evidence Act, 1872. Elucidate with reference to decided cases.

"~v::r ctr ~:qtC:~1 -;::r fcp ~ ctr <SI'Wi~lA" ~ "ffiiRl ~, 1872 ctr sTRT 27 cfi
~ XjfiJI~ t I frrfUm ~ cfi ~ ~ ~ ~ I

(10 Marks)

OR

Elaborately discuss the rights of parties to lead secondary evidence with
respect to documents, stating the grounds on which secondary evidence can
be adduced.

(10 Marks)

Q.2 There is no contradiction between Section 133 and Illustration (b) of Section
114 of the Indian Evidence Act, 1872. Explain with rulings.

'~ ~ ~ ctr STRT 133 0tR sTRT 114 cfi ~ (6Ti) -B ~ ~Tri"ffi rrtf
t I frruh:TI cfi "ffi~ ~i li $41ti I

(10 Marks)

Q. 3 Explain briefly "extra-judicial confession" and briefly describe its evidentiary
value.

";;q 1~ ~ 'i ~-Cj"\Cf) 1'1(1 RR1" cnT "fTaTq--B x~m 0tR ~ s:lli1fU145 ~ Cf5T ~ croA cR I

(05 Marks)
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OR

In case of multiple dying declarations, in variance, what should be the
approach of the court in appreciating it?

~ ~ ~\gCf)I[$ICf) "CfJ"~ cf; ~ it, ~ c#r '!i'!15"l1 ~ ~ <"£l1<l1<:'1<l
cpr c~:r~Cbl0 I CFlT m-=rr ~ ?

(05 Marks)

Q. 4 Write short notes on:

a. Evidence is weighed not counted

b. Whether a videographed statement recorded before a police officer is
substantive evidence?

Ply [$IRs1C1tR ~ fttq-oft ~ :
"CfJ". 'fITax:r em- 'C'Jt;:rr\JfIclT t -;or c#r fTAT \JfIclT t
~. CFlT ~ ~ cf; "!il1a1 CjI~<ll Ullb ~ ~ fcpm <TGfT 6/7.TR im

~~t?
(2.5 x 2 = 05 Marks)

CODE OF CIVIL PROCEDURE (30 Marks)

Q. 5 Discuss briefly the scope of the revisional powers of the court under Section
115 of the Code of Civil Procedure, 1908, specifically taking into consideration
the Amendment Act 1999 in its application to the State of Uttarakhand.

fufCr<:>1' ~ x=ii%m, 1908 c#r 'C-TRT 115 cf; ~ <"£lI<l I<:'1<l c#r ~&fUT m ctT
~ c#r W+n c#r, \3m'!IX§lO\§ ~ if ~ ~Ff ~, 1999 tR ~ ~ x=r
~ ~~, ~aW it:q-qf ~I

(05 Marks)

OR

The provision of filing examination-in-chief in a civil suit of a witness is not
contrary to the requirement under Rule 5 of Order XVIII of the Code of Civil
Procedure, 1908. Explain briefly with reasons.

~ ~ it 'fITa1T c#r ~ c:RIa1T. ~ m cf; ~ST it ~ l'f<J: mqtTFf fufclc;r
~ x=ii%m, 1908 cf; ~ 18 f.1wr 5 cf; ~ efT TPfr ~ICI~;qCf)C11cf; fctirsrr:mfl
-.=rm t I "Cf)"'RUf ~ ~ ~aW it 'fQ1SC ~ I

(05 Marks)
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Q. 6 Appellate court can allow application for additional evidence if it requires to
enable it to pronounce judgment. Elucidate briefly.

~ 'Tfful ~ ~, 314"1c11Gj "X:l1 Gj IC'1Gj 3PR ~ ffi 3"1Fc1RCki X1T1RT cf m~ 1f5f em-
'!<l1c/? I'! "C{)'!" x:fCI?ill ~ I T-Cl1C ~ I

(05 Marks)

Q. 7 Whether time for filing written statement can be extended by the trial court
beyond 90 days? Give answer with reasons and case-law.

cr:rr Fcl ill \!0 I "X:l1 Gj I C'1Gj 8m \jfCff6f ~ tro-m em x=r=m 90 Rrr cf 3ll1T ~ ~ \JIT
x:fCI?ill ~ ? ~ 3tR f.1uf<:rT cf 8m ~ I

(05 Marks)

Q. 8 Discuss briefly the principles of Order XIV Rule 2 in its co-relation to Order
XLI Rule 31.

~ 14 f.1<r:1 2 cf Ri<fll '"f1'i ctT ~ 41 f.1<r:1 31 "fr ~ ~tT ~ ,4 !e 3'! ~aW if
~~I

(05 Marks)

Q. 9 Write short notes on the following:

a. Amendment of Pleadings in civil suits

b. Distinguish between judgment and decree

f.1kj~ rtld lR ~ fVquft ~ :

q). cf1crr;:fr cnGT if ~~ em ~Ff

XST. f.1uh:r 3"I'R ~ if 3Tc=R ~

(5 x 2 = 10 Marks)

CODE OF CRIMINAL PROCEDURE (30 Marks)

Q. 10 Explain the limitations imposed by the Code of Criminal Procedure, 1973
especially with reference to Section 41 and the ratio laid down by the Hon'ble
Supreme Court of India in Arnesh Kumar vs. State of Bihar, (2014tJlSCC
273, on the powers of the police officer to arrest an accused or the jurisdiction
of the Magistrate to remand him.

-~-~------. ------
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'C-TRT41 ~m tfl'1'iI£f ~ <X:l1£f1<?l£fErRT ~ ~ 6AT+f ~ ~, (2014) 8
~O~O~O 273 ~ ~ em- fTlx4)tllx ~ em ~ ~ em ~ ~m
+iftl'l'~c &m ~ ~ ct ~ lR f.1tTff«f ~ em ~ ~ ~ ~,
~ ~ ~ ct &m ~ x=Wrr31T em- ~ cR I

(10 Marks)

Q. 11 Elucidate the distinction between compoundable and non-compoundable
offences stating the rationale behind it.

~I+i.-n£f ~m TR ~Itf'il£f 3T1RTtTI ct ~ ct ~ \jf{;;c;jRsltl ~ ~ ~ l1Ur 3RN
~~I

(05 Marks)

Q. 12 Explain the factors, which are relevant for consideration for discharge of an
accused in a criminal trial.

(05 Marks)

Q. 13 Write short notes on the following:

i. Powers of the court to recall witness in criminal trial.

ii. Magistrate's power to hold an inquiry in case of custodial death.

iii. Splitting of criminal trials.

iv. Discuss the powers of the criminal court to alter its own orders and
judgments.

Pll""'ifBiRsltl lR ~ ~ ~ :

CP. GIfU;s i$ tRraTUT ~ TJClTb em- "Tf: ~ ctT '"'41£f1<?l£f em ~ I

~. 3@Ran ~ ~ ct ~ if ~ ~ ctT tfftl\(~C ctT ~ I

11. GlfU;si$ tRraTUT em ~2:jCfi$xOI I

cr. 31CF1 ~ ct ~ 10f frruPTf em- ~ ctT q)~\J1GI{) <X:l1£f1<?l£f em ~1fcR1 [j'j em
:crm ~I

(2.5 x 4 = 10 Marks)
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LEGAL DRAFTING (10 Marks)

Q. 14 Draft a Plaint on imaginary facts on anyone of the below-mentioned topics:

(i) for 'partition'; or

(ii) for 'grant of mandatory injunction' or

(iii) for 'specific performance of contract'.

f.1+:;:f crfUfcr fcltp:IT ~ ~ FcPm ~ ~ "CR Cl?101 PICl? Cf~ ct 3IT01R "CR ~ "Cl?T~
~~:

CPo ~ ct ~; <:IT

XSf. 3l1~:?II\liCl? ~mn \JfRrm ct ~; <:IT

'T. x=tfcrcn ct FclPIRf t'C 3114 I&1'"'1 ct ~ I

(10 Marks)

*******************


